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ENFORCING THE INDIAN GAMING 
REGULATORY ACT: THE ROLE OF THE 
NATIONAL INDIAN GAMING COMMISSION 
AND TRIBES AS REGULATORS 


THURSDAY, JULY 28, 2011 


U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The Committee met, pursuant to notice, at 2:45 p.m. in room 
628, Dirksen Senate Office Building, Hon. Daniel K. Akaka, 
Chairman of the Committee, presiding. 

OPENING STATEMENT OF HON. DANIEL K. AKAKA, 

U.S. SENATOR FROM HAWAII 

The Chairman. The Committee will come to order. 

Aloha and welcome to the Committee’s oversight hearing. 

This hearing is on enforcing the Indian Gaming Regulatory Act: 
The Role of the National Indian Gaming Commission and Tribes as 
Regulators. 

When the Indian Gaming Regulatory Act was passed by Con- 
gress in 1988, Indian gaming was a $100 million industry. Today, 
it is a $26 billion industry and there are 236 Tribes operating 422 
gaming facilities in 28 States. 

It is important that such a growth industry is well regulated for 
Tribal Governments, patrons and the beneficiaries of the gaming 
revenues, the Tribal members. The Tribes, as the primary bene- 
ficiaries of Indian gaming, have the greatest interest in making 
sure their operations are well run. 

Tribal Governments use these gaming revenues to fund essential 
government services such as education, health care, cultural pro- 
grams and Tribal infrastructure. But the Indian Gaming Regu- 
latory Act also created a role for States and the Federal Govern- 
ment, thereby setting up a three-tiered regulatory scheme for In- 
dian gaming. 

Today, there are approximately 2,800 regulators at the Tribal 
level; 500 at the State level, and 100 at the National Indian Gam- 
ing Commission. Tribal Governments spend approximately $250 
million each year to fund their gaming commissions. The National 
Indian Gaming Commission is funded at $16 million annually. 

At today’s hearing, we will hear from Trade Stevens, the Chair 
of the National Indian Gaming Commission. We are looking for- 
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ward to learning about her first year in office, the Commission’s ac- 
tivities during the past year, and their plans going forward. 

We will also hear from regulators and Tribal gaming organiza- 
tions who are on the ground every day protecting the integrity of 
Indian gaming. 

I would like to remind our witnesses that they have five minutes 
to present their oral testimony, and their full written testimony 
will be entered into the record. The hearing record will also remain 
open for two weeks so any other interested parties are welcome to 
submit written testimony for the record. 

At this time, I would like to ask Senator Barrasso for any open- 
ing statement he may have. 

STATEMENT OF HON. JOHN BARRASSO, 

U.S. SENATOR FROM WYOMING 

Senator Barrasso. Thank you very much, Mr. Chairman. I ap- 
preciate your holding the hearing, because as you have looked into 
the statistics, I agree. I found the same things. According to the 
National Indian Gaming Commission, gross revenues for Indian 
gaming in 2010 was over $26 billion. That is a lot of money and 
the activities that generate that kind of money must be regulated 
effectively. 

Obviously, gaming is a cash business and keeping the business 
clean is critical. No one, be it contractors or vendors or players or 
employees, should illegally benefit at the expense of the Tribe or 
the gaming public. 

According to the National Indian Gaming Commission 2009 Com- 
pliance Report, most Tribes did comply with the key regulatory re- 
quirements. The 2010 Compliance Report is not yet available to 
provide us with the most current information. However, these re- 
ports do not assess how theft and crime at Indian gaming facilities 
have been addressed. Also, some feel that the decision in the Colo- 
rado River Indian Tribes case has unduly limited the oversight role 
of the National Indian Gaming Commission. 

Of course, many Tribes disagree with that view, so hopefully the 
Committee is going to be able to hear from the Commission on that 
issue, as well as from the Tribal witnesses. 

So, again, thank you for holding the hearing, Mr. Chairman. 

The Chairman. Thank you very much. 

Senator Udall, any comments? 

STATEMENT OF HON. TOM UDALL, 

U.S. SENATOR FROM NEW MEXICO 

Senator Udall. I would put my statement in the record so we 
can proceed to the witnesses. Thank you very much, Mr. Chairman. 

[The prepared statement of Senator Udall follows:] 

Prepared Statement of Hon. Tom Udall, U.S. Senator from New Mexico 

The regulation of Indian Gaming is an important and difficult issue. It is impor- 
tant that Tribal sovereignty is respected and maintained while the existing laws 
and regulations are implemented. 

I look forward to hearing from the Chair of the National Indian Gaming Commis- 
sion. I know Ms. Stevens has been in this position for about a year now, and that 
this is the first time is several years that there has been a fully appointed commis- 
sion. 
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I am encouraged to hear that Chairwoman Stevens’ focus on conducting meaning- 
ful government-to-government consultation with Tribes has continued throughout 
the last year since her appointment. I look forward to hearing more about how that 
consultation is going. 

There are many issues relating to gaming that Tribes and the NIGC have been 
grappling with over the past years. I look forward to hearing the views of the panel 
on the future of Indian Gaming regulation, and what is needed in this area. 

The Chairman. Thank you very much. It will be made part of the 
record. 

I would like to now welcome our first witness. Ms. Tracie Stevens 
is the Chairwoman of the National Indian Gaming Commission. 

Ms. Stevens, please proceed with your remarks. 

STATEMENT OF HON. TRACIE STEVENS, CHAIRWOMAN, 
NATIONAL INDIAN GAMING COMMISSION 

Ms. Stevens. Thank you, Chairman Akaka, Vice Chairman 
Barrasso and Members of the Committee for inviting me to testify 
here today. 

My name is Tracie Stevens and I am a member of the Tulalip 
Tribe. It is an honor to appear before you in my capacity as Chair- 
woman of the National Indian Gaming Commission. With me today 
is Commissioner Dan Little. I would also like to take a moment to 
recognize my Vice Chairman from Tulalip Tribe, Glen Gobin, who 
is also in the audience. 

Today, I will provide a brief overview of the status of Tribal gam- 
ing and an update on the Commission’s progress with our four pri- 
orities: consultation and relationship-building; technical assistance 
and training; a review of the Commission’s regulations; and a re- 
view of agency operations. 

Currently, 240 federally-recognized Tribes operate a total of 422 
Tribal gaming facilities in 28 States. Tribal growth gaming reve- 
nues for 2010 essentially mirror 2009 revenues of $26.5 billion. Ap- 
proximately half of Tribal gaming operations generate annual gross 
gaming revenues of $25 million or less. Even modest revenues en- 
able Tribal governments to provide much- needed services to Tribal 
members and create jobs in communities otherwise suffering from 
high unemployment. 

IGRA establishes a framework under which Tribes, States and 
the Federal Government regulate Indian gaming. Within the Fed- 
eral Government, multiple agencies take part in ensuring the in- 
tegrity of the industry, including DOJ, FBI, Treasury’s FinCEN, 
and BIA Law Enforcement. NIGC works in cooperation with these 
law enforcement agencies to share information that may potentially 
indicate a criminal violation of law. 

In addition to NIGC, Tribal governments collectively employ ap- 
proximately 5,900 Tribal gaming regulators and States collectively 
employ approximately 640 people to regulate Tribal gaming. Thus, 
NIGC, Tribes and States combine to employ over 6,600 people to 
regulate Indian gaming. 

I would now like to turn to our efforts on consultation and rela- 
tionship-building. We are in the final stages of revising our Tribal 
consultation policy. It is through meaningful government-to-govern- 
ment consultation that the NIGC will be able to make well in- 
formed, fully considered decisions concerning regulations and poli- 
cies. 
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As part of our relationship-building, we work closely with the 
FBI, DOJ, and U.S. Attorneys’ Office when we receive information 
indicating a violation of criminal law. This relationship-building 
strengthens the collective ability of Tribes, States and the Federal 
Government to protect Indian gaming. 

The Commission believes a strong, well-targeted technical assist- 
ance and training program can preempt the need for additional 
regulations or for enforcement actions, can reduce compliance 
issues, and can enhance operations, performance and integrity. 

Since June 2010, we have provided 831 instructional hours of 
training to over 2,800 Tribal leaders. Tribal regulators and casino 
operations. We are also reviewing our training catalogues with 
input from Tribes on how best to tailor NIGC training to meet the 
needs of Tribal regulators and the industry. 

Training and technical assistance will be an evolving process 
which will be aligned with Tribal needs, as well as to ensure the 
integrity of the industry. 

The Commission is also in the process of reviewing its current 
regulations, examining their effectiveness, and seeking input from 
Tribes, and also the public in an effort to identify areas of improve- 
ment and any needed changes. We are proceeding in a manner in 
which the Commission strives to circulate preliminary discussion 
drafts for public comment before proceeding with the rulemaking 
process. 

As part of our regulatory review, we are examining Class III 
minimum internal control standards, or otherwise known as MICS 
in light of the GRIT decision. All Tribes have adopted internal con- 
trols. Tribes and the public universally support Class III MICS. We 
have heard a variety of suggested approaches to the CRIT decision 
as discussed more fully in my written testimony. 

Let me be clear, however, that the Commission will solve this 
issue in a manner that ensures the integrity of the industry and 
that Tribes receive the revenues generated by Tribal facilities. 

As part of our regulatory review, we have held 11 consultations 
throughout the Country, including a consultation that is being held 
right now at the Department of Interior and these transcripts from 
this consultation and comments are posted on our website as they 
become available. 

We are also working to ensure that the NIGC in the 21st century 
is the smartest, more transparent and better equipped agency that 
continues to be responsive and adapted to the needs of the Tribal 
gaming industry. We have partnered with 0PM to evaluate our op- 
erations and identify areas of improvement. 

The Commission is committed to focusing resources and maxi- 
mizing cooperation and coordination with Tribal, State and Federal 
agencies. 

In conclusion, I want to stress my commitment to enforcing the 
law. While the overwhelming majority of Tribal facilities are model 
businesses and our goal is to keep Tribes in compliance, make no 
mistake: serious violations have serious consequences. When a 
third party unlawfully managed a facility and took unconscionable 
amounts of revenue that should be going to develop Tribal health 
and welfare, I issued a violation and ordered them to pay those 
Tribal funds back. 
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When Tribes operate facilities in disregard of the law, I work 
with State and Federal authorities to shut them down. I do not 
hesitate to refer criminal matters to the FBI and the U.S. Attor- 
neys’ offices and I will continue to do so to ensure that Tribes are 
the primary beneficiaries of Indian gaming. 

That concludes my testimony and I am happy to answer any 
questions you may have. 

Thank you. 

[The prepared statement of Ms. Stevens follows:] 

Prepared Statement of Hon. Tracie Stevens, Chairwoman, National Indian 

Gaming Commission 


Tliank you Chainuaii Akaka, Vice-Chairman Barrasso, and Members of tlis 
Committee for inviting me to testifytoday. My name is Tracie Stevens and I am a member of 
fhoTalatip Tribes of Washiagion State. 7* is an honor to appear before j'ou to testifi* in my 
capacity as Ciiairwoman of the National fedian Gaming Connnission (NIQC or Cornmission). 

When 1 appeared beftre the Committee as Chair of the Cwnmission in July 2010, wo 
were anew Coiamissioii. IwasconScnied by the Sennle andsivcsn inlooflioeby Secretary of 
the Interior, Ken Salazar in June 2010. Vicc-Chsirwoman Steffani Cochran and Associate 
Commissioner Dan Little were appointed by Secretary Safazar earlier in the year. Shortly 
alter that hearing, I retained Ttoton Myers a member of tlic Eastern Band of Clierokea Indians 
3s the Chief of Staff, Dawn Houle, a member of the Chippewa Cree fiora the Rocky Boy 
Resen.’ation as the Dejiuty Chief of Staff, and Lacl Echo-Hawk a member of the Pawnee 
Nation as a Counselor to the Chair, As a Commfesiou, we are working with stuff in our 
continuing p.ssessment and evahiaUon of the Cojurreissioti’s needs, opportaniries Ibr 
iuipicvetnent and implsmeataiion oftheCmnnEsrion’s priorities. 

Dsuiiig the iieariaglast year, I discussed ^r important puioriths of the Conunizsinn: 
consultation and rolationship building; tedhsiMi asristanee and training; a nsV'icw of the 
Commission's regulations; and aieviewof Agency opciations. Consultation and rehuionship 
building are neeBssary to promote affective commiirdcattons with Tribes. States and Federal 
Agencies and to foster comprehensive and cSrcienL regulation of the industry. Effective 
technical assistaneo and training enhances operational performance and integrity and reduces 
compliance issues. Regwlatoiy review ensures a clear and comprehensive regitlstpry 
ftatnetvorklhat is proactive rather than reactive to the regulatory challe.ngcs of the industry. 
Finally, wc are focused on performing our internal operatioiK in foe mcsl cflfcclive and 
cGicicnl manner so that we are able to iKsxiinizc our resources. The CoinroissioB finnly 
believes that acvotuplkhment of these four priorilies directly testslls in u better rpgtdated 
industry that fiilfills foe purposes of iridian Gaining Regulatory Act (IGRA or Act), 25 U.S.C. 
§§ 2701 ef seq. 

Each of tlieso priorities serves as a foundation for enforcing IQRA. We must work 
with Trihes, Slates and Federal agencies to ensure the ijitcgrify of the industry. Our basic 
principle for enforcing the Act is ACE: ussislancc, compliance and enforcement, in tliat order. 
Wc arc working with Tribes and States to assist regulators and ensure effoeSvo coordination 
in tlie rsguklion of Indian gaming. Wo arc working with Tribes to ensure compliance with 
IGRA. However, ifassi^aw* and ccanpHance do jKstresolvoan isaie, I do not hesitbte to 
cafoEcslha Act. 

Today, I wEi provide a brief overview of foe status of tribal gsiriitig and provide an 
update on foe Commission’s process with its four priorities. 
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Fads Coiieemine Indian Gaming and Reaulolorv Qveraiglil 

Rey««!io gcnarated by liibai feeilitics, even, modest revenues, provide m«eb needed 
serviccK to tribal members and cteate jobs in oottHnumtics otherwise sui&ring ironi hi^ 
unempioymenL Over the pa^ five years, tribal grass gaining revenues have roitiamee sudtle, 
varying fiom S24.9 bfflioa iii 2006 to a high of $26.7 billion in lOOS. Hie cotriber of gaming 
operations over this five-year period inaeased Ef^cwiraately 6 percent &om SSM in 2006 to 
422 in 2010. Currently. 240 federally lecognized tribes operate a total of 422 tribal gaming 
opcmtlans in 28 states. Tribal grass gaming revenues for 2010 essentially mirror 2009 
revenues of S26.S billion. Collectively, tribes located in our Portland, Si. Paul, Olvlahonta City 
and Tulsa Regions have experienced aa increase in tribal gross gaming revenue while gross 
gaming revenue for those tribes located in our Washington, D.C., Phoenix and Sacramento 
R^ons have experienced a slight decrease. Revenue figures for 2010 compiled during our 
review of independently audited financial statements indicate that approximately half of the 
tribal gaming operations ^nerats animal gross .Riming revenues ofS25 million or less. 


IGRA estabiislies a fimswsiit under wMob Tribes. Stales, and the FcdsTal 
Government regulate Indian gaming. Widiin the Federal Govcmmcni, mult^ile agencies take 
part in ensuring the inlegrity of the industry. In 2.003, the Indian Gaming Working Group was 
cstablislicd to better euoidiuate the efforts of federal agendes with autlioiity over various 
aspects of Indian gaming. Tho Indian Gaming Working Group includes NIGC> the 
Department of Justice, the Federal Bureau of Investigation, tho Department of IbeTreasury 
Fiuancml Crimes Enforcement Network, and the Bureau of hidian Aflhirs Law Enforcement 
Services. NIGC works in cooperation with these law eafememertt agencies to sham 
information that may potentially iruScalE a criminal violation of law. 

NIGC is the primary federal civil enforcement agency ckarged with regulating class H 
and class HI gaming on Indian lands. This mcludes die review and approval of tribal gaming 
ordinances and management contracts. The Departmetir of the Interior also performs cctiain 
functions under IGRA, including tho review and approval of tribal-slate compaefe for class in 
gaming. 

In addition Co NIGC, tribal governments eollco lively employ approximately 5,900 
tribal gaming negulatuia. In addition to tribal regulators, Slates collectively employ 
approximately 640 people to regulate tribal gaming. Thus, NIGC, Tribal Gaming Regulatory 
Authorities and States combine to employ ever 6.600 people to regulate Indian gaming. While 
the precise aroounl axpended to regulation gaming is not known, , we do kiwtv that in 2005 
that 4 percent of gtaning aibes rstported es^rcnding a total of $26 tuilikm tor slate relation 
of Indian garni Bg and titat 32 percent of tribes reported expending a total of. $130 million tor 
tribal rcgalaticn of Indian gaming. As 1 have repeatedly slated, one of my piiotilies is to 
ensure a strong coilaboiativc regulatory fiamework and relationship among the more than 
6,600 regulators employed by all tteee regulatorybodies to maintain the inlegrity of Indian 
gaining. 
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As llic Cominiltee is aware, nearly live jnsare ago the United States Court of Appeals 
fiir the District of Columbia held that the Commissian did iiol have authority to promulgate 
regulations estabhshlttg raiiaimiin internal coctrol standards OvOCT) S>r class III gaming. As I 
explained at ths heating ^1 year, this issue ^ a top priority for the Coititiitssion and wo 
coidiraie to evaUiate not only the prcseiU-day landscape of class HI MICS but also how In 
move Cbrward m this cotr^rjicated issue in tine aftermath of the decision, 

MICS protect tribal gaming reyeiwes by ensuring fliat casino employe as ft) low 
appropriate prooedores as money moves throng the gaming facility. AIL tribes have internal 
controls. Tribes and the public universally support utass m MICS. The outstanding issue is 
how to implement the MICS. In addition to seeWng comment from the public, the 
Commission has held a number of tribal coosiiItBlions to discuss potential rcgulmory options 
to address class HI MICS. Wc have heard a variety of suggested approaches. Some suggest 
that wc maintain the NIQC MICS or issue gaidiioce. Othere suggest that MICS are a matter 
to be adiireaed ia tribal-slato eompaots. Finally, some suggest that MICS he incorporated in 
tribal gaming otdinaaccs. Given the diverei^ ofhow Tribes and States Iwrve addressed this 
issue, a path forward may be a hybrid preach io wliich vfe strive to respect the sovereign 
intoests of all three govenjntcnts. But Ictmebeolcsir, the Commission wiU solve this issue in 
a maimer that ensures that Tribes receive the revenues generated by tribal facilities. The 
Commission looks forward to working with this Committee as it moves forward on this issue. 

Commission Pkiorities 
Consultation aud Building Rdationships 

Over the course of our first year, wc impImiKaited ristificaiit <ftang« to how we 
consult whh Tribes. As a Commission, wearecotanutted to consnlSngwith Ibibos in a 
manner consistent vrith Executive Order 13175, “Consulimfoii and CoorthEBlioo WiUt ludiaii 
Tribal Goveramimts,” Towsffd this end, wc arc in the final stages of revising our consultation 
policy. During 201 0 and 201 1, wc held S consultations on reprising our policy, circulated a 
revised draft of the policy based on commenis received, and we are now evaluating final 
comments on the revised draft. We hope to formally adopt the revised policy witliiu the 
coming weeks. 

The process of consuUalicn is Just as importaut as tlic substance of consultation. 
GovcraincnHo-goveminent coasaltatioa must be inclusive, it must bo aotlaborativc and 
mcaniugfu!, sad it miiri bo an on-going dislogue. Our consultations on bread, overaroliii^ 
policies such as itguiatory diangcs are held hi a gioup ftnucL This ftnust aHotvs ftr a frank, 
opsi exohaiigc of ideas, thoughts, ccnecnis and solutions for all to hoar, providing an 
atmosphare in winch govemments can identify solutiona together. If a matter is specific to a 
particular tribe, wc consult individually with that tribe, as appropriate. We arc also looking at 
developing more effective ways to consult with Tribes 10 strearaline this process. This means 
timely notice, candid discussions, and making the most of everyone's rcsouicBS to achieve the 
most effective policies that will ensure the intogrity of the industry. It is through meaningful 
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govenunenl-io-governmeiit consulmiion that the NIGC will be able to make well informed, 
fully considored decisions concerning regtilations and policies. 

0 ver t he past year, ! ji mJdttion (0 werta'ag closely with Tribes, ws tevo also worked 
svith Stales and Federal Egcncios to oversee and prolccl Indimr ^ming. We work regulttriy 
with the Deitartmenl of the Infierior to ensure fhit gaming is taking place on Indian lands and 
if it K not, we r»fw those cases to federal end state agencies fcff Bppri^ato enforsemont We 
work closely with She Federal Bureau oflnvestigation, the Dqiaitraent of Justice and United 
States Attorney’s when we receive informalion indiualit^ a violation of criminal law. Li 
addition to these InteinoHons, we are also workins W strengthen coordination through the 
Indian Gaming Working Group. This relationship building sfrengthens the collective ability 
ofTribes, States and the Federal Govcmincnt to protect this successful economic 
development tool tliat lias made a difTerenco fat so many lives oflndian neopie. 

Tctsinleal As rief.me.^ jrnd Tmiiiinv 

As I issttfied. last year, tl» Commission tdews tiaimng and technical asssfanco as im 
essential comnonont of ^tutoiy responsibilities as well as ourimBsion and our crnmnitnisiU 
to oo 11 ab oration with Tribes. Successful legukuion depends upon a properly trained and 
informed wotldbroe;. WeE targeted training and locbnical assistance pragrams provide a 
foundation that maintains the integrity and success of Indian gaming. A good, wofetargeted, 
tedmical asaistanoe and training program can preempt ttio need for additional regulations or 
for enforcement actions, can reduce compliance issues, and can enhance opciiUoual 
per.*<innance and hitt^rity. In otlicrwurds, proper training can help to prevent a potential 
problem before it can aiiac. Since luaa ofZOIO.wehaveorovMed S31 inslnictional horns of 
training to over 2,800 tribal leaders, tribal regidalora arid casino operations personnel. 

Ovw the past year, we have reviewed our trmnmg catalog and sou^tl ii^uL from 
Tribes On how to best dlgn NIGC training to maintain the integrity of the iadostry. NIGC 
stafThas played a key role in this effort. Barlierthis year, we named Mmish Purohit as tlie 
Acting Dircctor'of Treiniiig. Mr. Purohit brings a wealth of experience in the gaming industry 
to this position, having previously worked forlhoNcw Jersey Division of Gaming 
Eotoncement, the Pennsylvania Gaming Gootrol Board and an independent testing lahoratoiy. 
His in-depth experience in the areas of Class U technical standards and game matbemaiics has 
proven invaluable to the Coramissitm. Mr. Puiohit is in the process orupdatuigour ttcdning 
caialog, examiiang means to better utilize existing technology end cvalnating how to most 
efficiently prevido training. 

In addition to ot«- on-going hilernal review, the Commission distributed a survey to 
approximately 395 Iribal leaders, coramissionerc and casino opctaliaiis paraemnd. Tnc 
Ccmmissioti received 255 survey responses teprcsenling 123 Tribes (a 50 percent overall rate 
of response). Overall, respondents identified comnwn barriers to training, such as llte lack of 
funding, the proximity to training events and the need for belter cocimimioation of training 
opportunities. Respondents also requested mote course offerings relating to compliance witli 
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United States Code, Title 31; iulvanccd training on MICS; training for tribal gaining agents; 
and advanced traiiung relating to audits and surveillanco. The respondents identified a strong 
interest in the fbliowii^ currently offered oonraest regulatory gaming Iccbnolagy, gaming 
forensics, FT MICS, internal audits and slo I machine campliauce. How tlte NIQC prowdos 
training and technical asaiatance will he an on-going and over avoMng process which wilt bo 
tailored to meet the needs oftrdial regulaiots and Iho industry to ensure tiie integrity of Indian 
gaming. 

Reeulalorv Review 


As I indicated in my testimony last year, the Omiinissian is in the process of 
reviewing its currant regulations, examining their eSfcctiveness, and seeking input fioni Tribes 
and the public in an olTEbrt to identify areas of improvement and any needed changes. Our 
activities on this priority focus on many of tlte satne goals identified in tlis PresMsnt's recent 
Executive Order amcc/ising Regulation and htdcsendentRcgulatoiy Agencies, Executive 
Order,13573. During our njvio'y we are asking fitepublic torinpnton which ofonr 
regulations may be outmoded or insuffiolcnt and we am constdermg whether to modify, 
streamline, expand, or repeal such rcgul^ons based on this review. On November i 8. 2010, 
the Commission issued a Notice of Inqmry (NOll adsising the pubfic ibol the Commission 
was conducting a comprehensive review of its regulations and requesting public comment on 
the process for conducting the rcgulalniy review. The NOI requested publio oonunent on Ihme 
basic questions: which of its regulations were most in need of revision, in what order the 
Couiinission should review its legutaticns, and the process NIGC should utilize to make 
revisions, in addition to saakisg written conuacnf, the Ctoremission held eight regional tribal 
cousaltations on tIteNOL 

On April 4, 2011, NIGC ptibSshed a Regrulatoiy Iteview Schedule siting out a 
consaltation schedule and piasess tor nur regulatory review. The Commission desided to 
proceed witli its regulatory review by organizing the regulations into five groups and 
proceeding with a process in which die Commission would strive to circulate prolitninaty 
drufls tor comment before proceeding with the rulemaking process. Our goal is to maximize 
input fiom the public. 

As part of our regulatory review, and coniistent with Executive Order 131 75, we have 
held 1 1 consul tatior.s throughout the country, including a consultation that Is being held today 
at the Dqiartment of the hiteriM. Transcripts of these consultations are posted our website 

as ftey become avaiiafaie. Further, all cornments received in response to the HOI and to 
prdimmaty drcfls dcculsaed by tlte Commission arc posted on our website to fecilitate iiqwt 
fioin the public. As we move forward with our r^oistory review, we are conlutuouriy 
making improve nienls to this important process to erisurc fliat we make well informed, fully 
considered decisions. 


Aggn.cv_Ononitigns 
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A top priodiy of the Commission is to ensure that wc are maxtraizmg our resources 
through efBciem operations. Last year I scsted that heojuse NTGC is funded endrely by tribal 
fees, we must snivc to use these resourecs wisely and effectivxdy as we cany out our 
rcsponahilitics under the Act. "nie goal is to pt^ion the NIGC in the 2ist century as a 
smarter, more tmtsparen; and better-equipped agency that cominaes to be rosponKve and 
adaptive to die needs of the tiibcl gstmii^ hidustry. 

Over tbo course offltepast twdve months, wo Iiavobeen perfomiing a top-down 
review of the interna! workings of the Comraisaion. We havebrou^t in subject matter 
experts and arc workitig with the Office ofPersonneJ Matiagemenf (OPM) to evaluate our 
operations and identify areas for improvement. Over the course of the past fmvinontbs, OPM 
has conducted n number of employee focus groups and .surveys to analyze workflows. Using 
this and other data, in the coming weeks, OPM will provide recommentiafions fljr the 
Commission's consideration, 

In ad^tion to maxinifaciiig om- resources, IhoCoimaission is cemmitted to providing 
grader transparencies in our general operatiors. As a Coremisafon, we havo resumed public 
meetings. Our fitst public meeting was held on April 7, 20! 1 in Phoenix, Arizona and most 
recently, we held anoUier public meeting on July l&Qi in Norman, Oklahoma. During these 
public meetings, senior CoiximisaiDn staff provides updates on business before Ute NIGC. 
Additionally, the Commission may take up votes or other business that may be pending. 

These meetings pravide aaoppoituni^fot tribes and the general public to learn about 
ongoing Commission activities. 

Tip? Cwnmissiwj is eomn^sd to streamEning its operations in a manner that focuses 
resources and ma-ximizes coopsralioa arai coairiitimionw;thTi&es, States and Federal 
agencies to ensure and maintain the integrity of Indian gaming. 

ConciusjQu 

This concludes my testimony. We hope that this summary of tlic activities of this 
Commi.ssion over the past year provides the (kjmmittee with information regarding NIGC’s 
enforcement and regulatory role in Indian gaming. 

Thank j^u again, Ctmiimaa Akaka, Vice-Chairman Bairasso and Metabws of the 
Committee for your time and attention today. T am happy to answer any questions that you 
may have for me. 

The Chairman. Thank you very much for your testimony. 

Chairwoman Stevens, your Commission has placed an emphasis 
on training and technical assistance for Tribal regulators. Have you 
noticed a decrease in enforcement actions as a result of increased 
training for regulators? 

Ms. Stevens. Thank you, Chairman Akaka, for your question. 

My sense is that it is, although this particular initiative is a 
long-term initiative and we have been in office for a year and we 
are, like I said, revamping our curriculum. Technical assistance 
and training is a statutory requirement for the NIGC, but the Com- 
mission firmly believes that technical assistance and training help 
Tribes stay in compliance. Our basic principle is what we call ACE: 
assistance, compliance and enforcement, and in that order. And 
technical assistance and training is an essential component of that 
principle. 

We have held 92 trainings since June of last year, with 2,800 
attendees, 830 training hours, and over 200 Tribes represented. 
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Now, I do want to clarify. We see training and technical assist- 
ance a little differently. Training we have these classroom-style 
trainings that we plan. Sometimes we do this for individuals and 
sometimes we do this for regional Tribes so that we can meet with 
multiple Tribes and conduct training. 

Technical assistance, on the other hand, is unique to the situa- 
tion to the Tribes, and it is our field staff, which I have to com- 
mend in our Enforcement Division and our Audit Division and our 
General Counsel’s Office, who work with Tribes on a day-to- day 
basis. Every day, they are talking to Tribes, providing assistance 
and guidance to keep them in compliance. And that is ongoing. 

As I said, I think my sense is that it is helping. We do talk to 
our enforcement staff on a regular basis. They can keep us in- 
formed and they are in most cases able to keep Tribes in compli- 
ance and keep enforcement actions down and teach Tribes how to 
stay in compliance. 

The Chairman. Thank you. 

After you became Chair of NIGC, you committed to undertaking 
a comprehensive review of the Colorado River decision and deter- 
mining whether legislative action is necessary. Where are you on 
that review process? And do you have any recommendations for 
whether legislation is necessary? 

Ms. Stevens. Thank you. Chairman Akaka, for your question. 

I do recall that conversation last year, and we set out imme- 
diately on looking at what I call the post-CRIT world. The decision 
was made five years ago and I wanted to know more about what 
the landscape was for Class III minimum internal control stand- 
ards, and directed the staff at the NIGC to start researching that 
particular topic. 

Our preliminary research shows that there are 24 States that 
have Class III gaming compacts; 15 of those 24 States require the 
Tribes to adopt comprehensive minimum internal control standards 
that are as stringent as the NIGC’s. That is 83 percent of the gross 
gaming revenue. 

An additional nine Tribes’ compacts require Tribes to adopt spe- 
cific controls or to develop their own internal controls. As I said in 
my opening statement and in my written testimony as well, is that 
all Tribes have minimum internal control standards. 

As part of this review, we have included the particular topic in 
our regulatory review that we are undergoing that I detailed in my 
written testimony, and are discussing this issue with Tribes to get 
a better understanding of where they are in their particular region 
or their State or with their compacts, and how this impacts them. 

In terms of a recommendation, we are still in the process of re- 
viewing what Tribes have to say because there have been a number 
of different ways that this could affect Tribes. As I said, if 24 
States require this in compacts, I am a little concerned about up- 
setting an apple cart there. But as I mentioned in my written testi- 
mony, this may be a hybrid approach that we may have to take in 
light of the decision. 

We have heard from Tribes, some suggestions from Tribes that 
the NIGC MICS are left in place or that we provide guidance. We 
have also heard suggestions that this be addressed in Tribal- State 
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compacts and others suggest that NIGC MICS may he adopted into 
Tribal ordinances. 

As I said, we are still in the process of addressing this adminis- 
tratively and we want to solve this particular matter in a way that 
is respectful to all three sovereign governments: Tribes, States and 
the Federal Government. 

The Chairman. So from what you have just said, you look at 
doing it administratively. 

Ms. Stevens. We are doing that right now. I understand there 
is not any legislation, and without language, I couldn’t comment in 
the absence of language. But I am trying to address this adminis- 
tratively and be respectful to all the agreements that are out there 
with the States and with the Tribes. 

The Chairman. Thank you very much. 

Now, I would like to call on Senator McCain for your questions. 

STATEMENT OF HON. JOHN McCAIN, 

U.S. SENATOR FROM ARIZONA 

Senator McCain. Well, thank you, Mr. Chairman. 

The question that I asked you I guess it was seven months ago, 
do you believe that there is a need for a legislative fix to the CRIT 
decision as it is known as. I ask you that question again. 

Ms. Stevens. Thank you. Senator, for your question. 

Like I mentioned to Chairman Akaka, at this time I would be re- 
miss in trying to respond to language that I don’t see. 

Senator McCain. I don’t understand that logic. There is a prob- 
lem as a result of the CRIT decision. That is the ability or lack of 
capability of the Indian Gaming Commission to have access to 
records and do the investigative work that was envisioned when 
the legislation was passed. Being the coauthor of that legislation, 
I am very intimately familiar with it. 

Now, I ask you the question again seven months later. Is there 
a need for a legislative addressing of the impact of the CRIT deci- 
sion? Now, how that is written would be the second step, I might 
say. The first step is, is there a need for a legislative result, seven 
months later. I asked that question in the beginning. You said you 
would consult and find out and give me an answer. You are not 
giving me an answer today. 

Ms. Stevens. Well, as I said in my response to Chairman Akaka, 
we are still in the process of discussing this with Tribes. 

Senator McCain. I see. And how much longer will you be in this 
process of discussing? 

Ms. Stevens. Right now, we are scheduled for the next six 
months. 

Senator McCain. So it will be 13 months from the time that you 
were made the chairman before you are able to reach a conclusion 
on this issue. That is really remarkable. 

Are you aware that there was an FBI raid on the Choctaw casino 
in Mississippi last Tuesday, I believe it was, or July 13th? 

Ms. Stevens. Yes, I am. 

Senator McCain. Do you know anything about that? 

Ms. Stevens. That is an active investigation right now. Senator, 
and as much as I would like to provide you with information, I 
would not be able to. 
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Senator McCain. You do know about it? 

Ms. Stevens. Yes, I do. 

Senator McCain. According to testimony, you have also held 
eight consultations “to develop more effective ways to consult with 
Tribes,” according to your testimony. So in other words, you have 
had eight consultations on how to consult. 

Ms. Stevens. I guess you could put it that way. That is one way 
to look at it. It is in response to the President’s memo on consulta- 
tion with Tribal governments and being respectful to Tribes, an 
also examining our consultation policy. We would like to talk to 
Tribes before we change the policy. 

Senator McCain. Well, may I say your predecessor had a strong 
opinion about whether there was a need to address legislatively a 
CRIT fix. I think it is really remarkable it is going to be 13 months 
before you could reach a conclusion whether there should be a leg- 
islative fix or not. I guess it is another incredible waste of the tax- 
payers’ dollars. 

I have no more questions, Mr. Chairman. 

The Chairman. Thank you. Senator McCain. 

Senator Udall, your questions? 

Senator Udall. Thank you. Senator Akaka. 

Ms. Stevens, when you visited the Committee last year for a 
similar hearing on gaming, you expressed intentions to increase 
government-to-government relations with the Tribes. How has that 
effort been going? Have you been successful? Where do you need 
to do more work? How are you ensuring that all Tribes are able 
to give input in any future changes in regulations made by the 
NIGC and whether they game or not? And what is the status of 
your draft consultation policy? 

Ms. Stevens. Thank you. Senator, for your questions. 

Upon coming into office, the three commissions met and we 
mapped out these four priorities that I mentioned today both orally 
and in my written testimony. 

The first thing that was on our list is improving our consultation 
process. We have changed our formatting. When we consult with 
Tribes, we do it in a group forum so that Tribes can hear what 
other Tribes have to say. We can hear common problems and com- 
mon solutions and it is an exchange and it is a dialogue. 

The other thing that we have done is we have brought out to 
Tribes the NIGC to areas that don’t normally see the NIGC. So we 
are going to rural areas and putting the burden of travel on the 
NIGC. 

We also give adequate and timely notice prior to a consultation 
so that Tribes can make arrangements to attend. And if they are 
unable to attend, we put our transcripts on the Internet. They are 
always available and have comment periods that allow Tribes time 
if they are unable to meet with us in person to give us their com- 
ments on any policy or changes that we may be considering. 

And our draft consultation policy right now, we received input 
through those eight consultations that Senator McCain mentioned, 
so that we could look back and see what worked previously, what 
didn’t work previously, and consider what Tribes had to say before 
we started changing our policy. 
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We drafted a policy with Tribal input and we issued it in April. 
We had about a 60-day comment period for that draft consultation 
policy. We are in the process of reading those comments from 
Tribes and we will be finalizing that. And overall, we have had 
very supportive comments from Tribes on our revamped and re- 
vised consultation policy. 

Senator Udall. Can you give me, and maybe you can’t because 
of the status of this, but how the comments have been going? And 
have they appreciated the consultation process that you have devel- 
oped, and that kind of thing? 

Ms. Stevens. What we have heard so far is an appreciation for, 
one, timely notice; two, inclusion prior to drafting anything and 
that goes to honoring Executive Order 13175 that states that Fed- 
eral agencies should talk to Tribes first before making changes. 
And that is one particular area that Tribes have been very sup- 
portive of 

And then finally just the change in format. It took everybody a 
little while to get accustomed to the new roundtable format, but it 
has been very helpful to have our format structured that way so 
that we can have very candid conversations. And so far, it has been 
very supportive. 

I have to say. Tribes don’t always agree with what I have to say 
and we are finding that out through our regulatory review process. 
But just because we don’t agree, doesn’t mean we can’t be respect- 
ful. 

Senator Udall. One of the major complaints I hear with my 
Tribes in New Mexico, 22 Tribes, and some have gaming and some 
don’t, is the word. You used the word consultation. And I think the 
fact that you are going out in advance before doing regulations and 
consulting and spending the time with them and giving them no- 
tice, I think that really makes a difference. It may take some time, 
slow down some of the rest of the things you are doing, but it is 
something that I think is a sore point with many Tribes, that when 
it comes to various governmental agencies that the word consulta- 
tion is there, and yet the governmental agencies don’t do it. 

And so I think they appreciate the effort that you are taking, and 
I look forward to this Committee being briefed on that as we move 
forward. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much. Senator Udall. 

I would like to say mahalo, thank you very much. Chairwoman 
Stevens, for your testimony and your comments. We want to wish 
you well, and as I look forward to the future, we need to make 
every effort to keep things just and I think you folks are striving 
to do that. 

And so I want to wish you well and to keep in touch with you 
on matters that affect the Indian Tribes. So thank you again for 
being here. 

Ms. Stevens. Thank you. Chairman, I look forward to keeping 
the Committee informed. 

The Chairman. Thank you. 

I would like to invite the second panel to the witness table: Mr. 
Ernest Stevens, Jr., Chairman of the National Indian Gaming As- 
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sociation and Mr. Jamie Hummingbird, Chairperson of the Na- 
tional Tribal Gaming Commissioners and Regulators. 

Welcome to the Committee. It is good to have you here and hear 
your testimony. 

Mr. Stevens, will you please proceed with your testimony? 

STATEMENT OF ERNEST L. STEVENS, JR., CHAIRMAN, 

NATIONAL INDIAN GAMING ASSOCIATION; ACCOMPANIED 

BY MARK VAN NORMAN, EXECUTIVE DIRECTOR 

Mr. Stevens. Good afternoon, Mr. Chairman, Senator Udall. It 
is an honor to be here this afternoon. I want to thank you for this 
opportunity to testify on the role of Tribal governments as regu- 
lators in Indian gaming operations. 

I would like to ask that my written statement be placed in the 
hearing record. My statement includes a number of statistics that 
reinforce what Indian gaming means to Indian Country and lists 
the significant benefits to our State and local government neigh- 
bors. 

Indian gaming is Tribal self-determination. Gaming is an exer- 
cise of inherent authority affirmed, confirmed and guided by the 
Indian Gaming Regulatory Act. 

The Chairman. It will be included in the record. 

Mr. Stevens. IGRA is largely a result of the Cabazon Supreme 
Court case. That decision recognized President Reagan’s policy to 
support Tribal self-government and self-sufficiency; 237 Indian 
Tribes nationwide have made the Act work. 

For many Tribes, Indian gaming is first and foremost about jobs 
and rebuilding Tribal communities. For many Indian people, In- 
dian gaming has provided them with their first opportunity for 
quality employment. And more importantly, it is bringing entire 
families back to Indian Country. We like that, Mr. Chairman. We 
are excited about that. 

In 2010, Indian gaming generated a total of more than 600,000 
direct and indirect jobs. These jobs go to Indian and non-Indian 
alike. Without question, we are putting people to work. 

In times when States are struggling to meet budget shortfalls, 
Indian Tribes are going out of their way to help make up the dif- 
ference. In many States, Indian gaming charitable contributions 
are working to prevent layoffs of teachers, health care providers 
and public safety officials. 

In little more than 30 years, Indian gaming has helped to begin 
to rebuild many struggling Native communities. New reservation 
economies are enhancing living conditions throughout Indian Coun- 
try. Because of Indian gaming. Tribal governments are stronger, 
people are healthier, and an entire generation of Indian youth has 
hope for a better future. 

So that is what is at stake. Tribal governments understand that 
this progress wouldn’t be possible without a strong regulatory sys- 
tem and Tribes have committed significant resources to regulation. 
IGRA established a three-tiered system of regulation. The Act pro- 
vides for a system of joint regulation by Tribes and the Federal 
Government for Class II gaming. With regard to Class III gaming, 
the regulatory system developed between Tribal and State govern- 
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ments through the compacting process. In addition, NIGC main- 
tains a strong oversight role with respect to Class III gaming. 

As a result of this three-tiered system, Indian gaming is subject 
to more stringent regulation and security than any gaming oper- 
ation in any jurisdiction of the United States. This system employs 
3,400 regulators and staff to protect Indian gaming. In 2010 alone. 
Tribes spent approximately $345 million to regulate their oper- 
ations. We are not perfect. People have tested our systems, but 
these people have been convicted, lost their gaming license, and 
terminated never to work in our industry again. 

Against the backdrop of comprehensive regulation, the FBI and 
the Justice Department have repeatedly testified that there has 
been no substantial infiltration of organized crime in Indian gam- 
ing. This is not an accident, Mr. Chairman. The system is costly. 
It is comprehensive. And our record and experience shows that it 
is working. 

I would like to acknowledge the current Administration for its 
commitment to agency-wide Tribal consultation. At the Department 
of Justice, the increased cooperation and coordination between 
Tribal gaming regulators. Tribal police and the U.S. Attorneys 
sends a strong message that any crimes in Indian Country or 
against Indian gaming operations will be dealt with in accordance 
with the law. 

Senator, if I can, I want to introduce Mr. Stanley Rocky 
Papasodora, a long-time Indian gaming regulator. Rocky is the Di- 
rector of Security for the Leech Lake Band of Ojibwe. Rocky is 
standing. I want to introduce Rocky quickly because he is the 
Chairman of the Tribal Caming Protections Network, a national 
group of national regulators and security personnel. 

Now, Rocky would be the first to tell you. He is an old boxer so 
he still has that name, but his name is Stanley Papasodora, and 
he is one of our leaders in this regulatory industry. And his Tribe 
flew him out here to stand with us. 

But he coordinates a national effort nationwide of national regu- 
lators and security folks that talk about cheats and scams through- 
out this Country. And he would be the first to tell you that the 
strength lies within the more local and regional. But they have to 
communicate because one goes here, the other one is going some- 
place else. And we are on top of it and these Indian security per- 
sonnel are on top of it, and we stop crime because of it regularly. 

Thank you. Rocky. 

The Chairman. Welcome. Nice to have you here. 

Mr. Stevens. NICA appreciates the increased government-to- 
government consultation on the part of the NICC. Consultation has 
begun to repair relationships with Tribal governments, which also 
has led to increased coordination and further improvements to reg- 
ulation. 

That said, there are several areas where we must work towards 
improvement. Civen the complex nature of the regulations, the fre- 
quency of revisions, there is a significant need for increased train- 
ing and technical assistance. In addition, there is a longstanding 
need to bring stability and clarity to Class II Indian gaming. 

In conclusion, Mr. Chairman, I want to reiterate that Indian 
gaming is working. It is rebuilding Tribal economies, benefitting 
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non-Indian communities, and providing hope for future generations 
of Indian people. We are mindful of what is at stake and the Tribes 
nationwide are committed to maintain a strong, seamless and com- 
prehensive system of regulation. Much of the credit of this success 
goes to the Tribal leaders, Mr. Chairman, who make the decisions 
to spend $345 million each year to regulate their operations and to 
the thousands of men and women who are the day-to-day frontline 
regulators of the Indian gaming operations just like Mr. 
Papasodora and obviously Mr. Hummingbird, too. I am looking to 
my right. I am right-handed. 

Mr. Chairman and to the Committee, this concludes my remarks. 
I am trying to stay within my time limit, but again, the emphasis 
I want to make to you, Mr. Chairman, is these people have given 
their life and their heart to protect our industry. We are doing a 
great job and work very hard at it, and we spend a lot of resources 
doing so. 

Thank you for hearing my comments today, Mr. Chairman and 
Mr. Senator, sir. 

[The prepared statement of Mr. Stevens follows:] 

Prepared Statement of Ernest L. Stevens, Jr., Chairman, National Indian 

Gaming Association 


Introduction 

Good afternoon Chairman Akaka, Vice Chairman Barrasso, and Members of the 
Committee. My name is Ernest Stevens, Jr., Chairman of the National Indian Gam- 
ing Association (NIGA) and a member of the Oneida Nation of Wisconsin. NIGA is 
an interTribal association of 184 federally recognized Indian Tribes united behind 
the mission of protecting Tribal sovereignty and preserving the ability of Tribes to 
attain economic self-sufficiency through gaming and other economic endeavors. I 
want to thank the Committee for this opportunity to provide our views on the role 
of Tribal governments and the National Indian Gaming Commission (NIGC) as reg- 
ulators of Indian gaming operations. 

Indian Tribes As Governments 

I testified one year ago today before this Committee about the general state of 
Indian gaming. As I did then, I again would like to first place Indian gaming in 
proper context, by briefly providing some background about the Constitutional sta- 
tus of Indian Tribes in the United States, and discuss briefly what Indian gaming 
means to Indian country. 

As this Committee well knows, before contact with European Nations, Indian 
Tribes were independent self-governing entities vested with full authority and con- 
trol over their lands, citizens, and visitors to their lands. The Nations of England, 
France, and Spain all acknowledged Tribes as sovereigns and entered into treaties 
with various Tribes to establish commerce and trade agreements, form wartime alli- 
ances, and preserve the peace. 

The United States Constitution specifically acknowledges the importance of trade 
with Tribal governments in the Commerce Clause, which states that “Congress shall 
have power to . . . regulate commerce with foreign nations, and among the several 
states, and with the Indian Tribes.” U.S. Constitution, Article I, section 8, clause 
3. The United States also entered into hundreds of treaties with Tribal govern- 
ments. Through these treaties. Tribes ceded hundreds of millions of acres of Tribal 
homelands to help build this great Nation. In return, the United States promised 
to provide for the education, health, public safety and general welfare of Indian peo- 
ple. The U.S. Supreme Court later acknowledged that this course of dealing with 
Tribal governments established a trust relationship between Tribes and the United 
States, with accompanying obligations on the part of the United States towards In- 
dian people. 

Over the past two centuries plus, the federal government has fallen far short in 
meeting these solemn treaty and trust obligations. In the late 1800’s, the United 
States adopted and implemented a policy of forced Assimilation, whereby the federal 
government took Indian children from their homes, and placed them in military and 
religious boarding schools where they were forbidden from speaking their language 
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or practicing their Native religions. The concurrent policy of Allotment sought to de- 
stroy Tribal governing structures, sold off treaty-protected Indian lands, and had 
the result of further eroding Tribal land bases and devastating Tribal economies. 
Finally, the Termination policy of the 1950’s again sought to put an end to Tribal 
governing structures, eliminate remaining Tribal land bases, and attempted to relo- 
cate individual Indians from Tribal lands with the help of one-way bus tickets to 
urban areas with the promise of vocational education. 

These policies resulted in death of hundreds of thousands of our ancestors, the 
taking of hundreds of millions of acres of Tribal homelands, the suppression of Trib- 
al religion and culture, and the destruction of Tribal economies. The aftermath of 
these policies continues to plague Indian country to this day. 

Tribal Government Self-Determination 

Time and time again, these policies were revealed as failures. The persistence and 
perseverance of Indian people demonstrated to the federal government that Indian 
country was not going to fade away. On July 8, 1970, President Nixon formally re- 
pudiated the policy of Termination and adopted a policy supporting Indian Self-De- 
termination, which seeks to improve Indian education, fosters Tribal culture, and 
enhances Tribal economic development, among other goals. Self-Determination re- 
mains the Indian Affairs policy of the United States to this day. Tribal governments 
have seen progress in rebuilding their communities as a result of the Self-Deter- 
mination policy. 

In the late 1960’s and early 1970’s, Tribal governments took self-determination to 
heart, and opened the first Indian gaming operations to generate governmental rev- 
enue to fund essential Tribal government programs and meet the shortfalls in the 
federal obligations to provide for Indian education, health, and the general welfare 
of Indian people. 

State governments and commercial gaming operations challenged the rights of 
Tribes to conduct gaming on their lands. These challenges culminated in the Su- 
preme Court case of California v. Cabazon Band of Mission Indians, 480 U.S. 202 
(1987). The Cabazon Court upheld the right of Tribes, as governments, to conduct 
gaming on their lands free from state control or interference. The Court reasoned 
that Indian gaming is crucial to Tribal self-determination and self-governance be- 
cause it provides Tribal governments with a means to generate governmental rev- 
enue for essential services and functions. 

In 1988, one year after the Cabazon decision. Congress enacted the Indian Gam- 
ing Regulatory Act (IGRA). The stated goals of IGRA include the promotion of Tribal 
economic development and self-sufficiency, strengthening Tribal governments, and 
establishing a federal framework to regulate Indian gaming. The Act also estab- 
lished the National Indian Gaming Commission (NIGC). While there are dozens of 
forms of gaming in America, the NIGC is the only federal commission to regulate 
any form of gaming in the United States. 

IGRA did not come from Indian country. A number of Tribal governments strongly 
opposed the federal legislation. The Act is far from perfect, and the U.S. Supreme 
Court has added to its imperfections. However, for nearly 23 years, more than 200 
Tribes nationwide have made IGRA work to help begin to rebuild their communities 
and meet the stated goals of the Act. 

State of Indian Gaming 

Indian gaming is the Native American success story. For more than three dec- 
ades, Indian gaming has proven to be the most successful tool for economic develop- 
ment for many Indian Tribes. In 2010, 236 of the 565 federally recognized Indian 
Tribal governments operated gaming to generate revenue for their communities. 

Many Tribes have used revenue from Indian gaming to put a new face on their 
communities. Indian Tribes have dedicated gaming revenues to improve basic 
health, education, and public safety services on Indian lands. We have used gaming 
dollars to improve Tribal infrastructure, including the construction of roads, hos- 
pitals, schools, police buildings, water projects, and many others. Gaming revenues 
also enable Tribes to diversify their economies beyond gaming. Because of capital 
provided by gaming. Tribes have invested in renewable energy projects, retails oper- 
ations, manufacturing and other entrepreneurial ventures. 

For many Tribes, Indian gaming is first and foremost about jobs. Indian gaming 
is a proven job creator, establishing and fostering over 600,000 direct and indirect 
American jobs in 2010. Indian gaming has provided many individual Indians with 
their first opportunity at work. Just as importantly Indian gaming is bringing entire 
families back to Indian country. Because of Indian gaming, reservations are again 
becoming livable homes, as promised in hundreds of treaties. These American jobs 
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go to both Indian and non-Indian alike. Without question, we are putting people to 
work. 

Indian gaming also benefits federal, state, and local governments. A June 2011 
National Public Radio report, titled “Casino Revenue Helps Tribes Aid Local Gov- 
ernments,” acknowledged that revenue from the Stillaguamish Tribe of Washington 
helped prevent additional layoffs at the local Everett, Washington prosecutor’s of- 
fice. The article also noted to the $1.3 million that the Tulalip Tribes recently gave 
to the local school district after they heard about possible budget cuts and teacher 
layoffs. These same scenarios are taking place in more than a hundred local juris- 
dictions throughout the United States, saving thousands of jobs for American health 
care workers, fire fighters, police officers, and many other local officials that provide 
essential services to children, elders, and others. 

In 2010, Indian gaming generated close to $13 billion for federal, state and local 
governments budgets through compact and service agreements, indirect payment of 
employment, income, sales and other state teixes, and reduced general welfare pay- 
ments. Despite the fact that Indian Tribes are governments, not subject to direct 
taxation, individual Indians pay federal income teixes, the people who work at casi- 
nos pay taxes, and those who do business with Tribal casinos pay taxes. As employ- 
ers, Tribes also pay employment taxes to fund social security and participate as gov- 
ernments in the federal unemplojmient system. Indian Tribes also made more than 
$100 million in charitable contributions to other Tribes, nearby state and local gov- 
ernments, and non-profits and private organizations. In short, Indian gaming has 
become a vital piece of the national economy. 

As this Committee has highlighted over the past several years, much more needs 
to be done. Indian gaming is not a cure all, and many Tribal communities continue 
to suffer the devastating effects of the past failed federal policies. Too many of our 
people continue to live with disease and poverty. Indian health care is substandard, 
violent crime is multiple times the national average, and unemployment on Indian 
reservations nationwide averages 50 percent. Again, only 236 of the 565 federal rec- 
ognized Tribes are able to use gaming as a means of economic development. 

To broaden the economic success of Indian gaming, NIGA is working with our 
Member Tribes to further encourage Tribe-to-Tribe giving and lending. Through our 
American Indian Business Network, we work to highlight the benefits of hiring Na- 
tive owned businesses and procurement of Native produced goods and services. Em- 
powering Tribal entrepreneurs and Tribal government owned businesses, will serve 
to further diversify and strengthen Tribal economies. 

In addition, we applaud the ongoing efforts of the NIGC to adopt a regulation to 
implement the Buy Indian Act. The Buy Indian Act, states simply: “so far as may 
be practicable Indian labor shall be employed, and purchases of the products of In- 
dian industry may be made in open market in the discretion of the Secretary of the 
Interior.” 25 U.S.C. 47. Such a regulation should give preference to qualified Tribal 
government-owned and individual Indian-owned businesses when the NIGC pro- 
cures goods or services. These efforts fully comport with the stated goals of IGRA 
to foster Tribal economic self-sufficiency. 

While much more must be done, Indian gaming has proven to be one of the best 
available tools for Tribal economic development. Indian gaming has helped many 
Tribes begin to rebuild communities that were once forgotten. Because of Indian 
gaming, our Tribal governments are stronger, our people are healthier, and an en- 
tire generation of Indian youth has hope for a better future. 

Tribal Government Regulation of Indian Gaming 

That’s what is at stake. Tribal governments realize that none of these benefits 
would be possible without a strong regulatory system to protect Tribal revenue and 
to preserve the integrity of our operations. 

With regard to regulation, IGRA established a three-tiered system. This Commit- 
tee’s 1988 report on the Act makes clear the original intent for the regulatory sys- 
tem under the Act: 

“[IGRA] provides for a system of joint regulation by Tribe and the federal gov- 
ernment for Class II gaming on Indian lands and a system of compacts between 
Tribes and states for regulation of Class III gaming. The bill establishes the 
NIGC as an independent agency within the Department of the Interior. The 
Commission will have a regulatory role for Class II gaming and an oversight 
role with respect to Class III gaming.” 

Senate Report 100-446, at 1 (Aug. 3, 1988). 

This regulatory system vests local Tribal government regulators with the primary 
day-to-day responsibility for regulating Indian gaming operations. This only makes 
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sense, because no one has a greater interest in protecting the integrity of Indian 
gaming than Tribes. 

This framework contrasts from the failed framework of criminal jurisdiction in In- 
dian country where Tribes rely on federal officials to investigate and prosecute 
crimes that occur on Indian lands from offices and courtrooms that are often located 
hundreds of miles from Indian country. Despite recent reforms, this system is a 
proven failure. Washington, D.C. is simply not equipped to police Indian lands or 
make local decisions for Tribal communities. 

While Tribes take on the primary day-to-day role of regulating Indian gaming op- 
erations, IGRA requires on coordination and cooperation with the federal and state 
governments (in the case of Class III gaming) to make this comprehensive regu- 
latory system work. The Tribal, state, and the federal governments must all work 
hand-in-hand to ensure the effective regulation of Indian gaming. 

Under the Act, the NIGC has direct authority to monitor Class II gaming on In- 
dian lands on a continuing basis and has full authority to inspect and examine all 
premises on which Class II gaming is being conducted. 

Class III gaming is primarily regulated through a framework established through 
individual Tribal-state gaming compacts. Here the two sovereigns agree upon a 
framework to regulate Class III gaming based on arms length negotiations. As noted 
above. Congress intended that the NIGC would maintain an oversight of Class III 
gaming. As a result, under the Act, the NIGC: 

• reviews and approves Class III Tribal gaming regulatory laws and ordinances; 

• reviews Tribal background checks and gaming licenses of Class III gaming per- 
sonnel; 

• receives and reviews annual independent audits of Tribal gaming facilities, in- 
cluding Class III gaming (all contracts for supplies and services over $25,000 
annually are subject to those audits); 

• approves all Tribal management contracts; and 

• works with Tribal gaming regulatory agencies to ensure proper implementation 
of Tribal gaming regulatory ordinances. 

This comprehensive system of regulation is expensive and time consuming, but 
Tribal leaders know what’s at stake and know that strong regulation is the cost of 
a successful operation. Despite the Recession, Tribal governments have continued to 
dedicate tremendous resources to the regulation of Indian gaming. In 2010, Tribes 
spent more than $345 million on Tribal, state, and federal regulation: 

• $250 million to fund Tribal government gaming regulatory agencies; 

• $80 million to reimburse states for state regulatory activities negotiated and 
agreed to pursuant to approved Tribal-state Class III gaming compacts; and 

• $16 million to fully fund the operations and activities of the National Indian 
Gaming Commission. 

The Indian gaming regulatory system employs more than 3,400 expert regulators 
and staff to protect Indian gaming. Tribal governments employ approximately 2,800 
gaming regulators and staff. Among the ranks of Tribal regulators are former FBI 
agents, BIA, Tribal and state police officers, former state gaming compliance regu- 
lators, military officers, accountants, auditors, attorneys and bank surveillance offi- 
cers. In addition, state governments employ more than 500 state gaming regulators, 
staff and law enforcement officers to help Tribes regulate Indian gaming. At the fed- 
eral level, the NIGC employs more than 100 regulators and staff. 

In addition to the NiGC, a number of other federal officials help regulate and pro- 
tect Indian gaming operations. Tribes work with the FBI and U.S. Attorneys offices 
to investigate and prosecute anyone who would cheat, embezzle, or defraud an In- 
dian gaming facility — this applies to management, employees, and patrons. 18 
U.S.C. § 1163. Tribal regulators also work with the Treasury Department’s Internal 
Revenues Service to ensure federal tax compliance and the Financial Crimes En- 
forcement Network (FinCEN) to prevent money laundering. Finally, Tribes work 
with the Secret Service to prevent counterfeiting. 

Tribal governments have also invested heavily in high tech state-of-the-art sur- 
veillance and security equipment, and employ professional personnel to operate 
these systems. Tribal surveillance systems are on par with the best systems in the 
gaming industry, and exceed standards employed by state and commercial gaming 
operations. 

Against this backdrop of comprehensive regulation, the FBI and the Justice De- 
partment have repeatedly testified that there has been no substantial infiltration 
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of organized crime on Indian gaming. This system is costly, it’s comprehensive, and 
our record and our experience shows that it’s working. 

NIGA is encouraged hy the Administration’s rededication to agency-wide govern- 
ment-to-government consultation with Indian Tribes. On November 5, 2009, Presi- 
dent Obama issued an Executive Memorandum directing each federal agency to sub- 
mit to the Director of the Office of Management and Budget (0MB), a detailed plan 
to implement the policies and directives of Executive Order 13175. Over the past 
two years, all agencies have submitted and have begun to implement Tribal con- 
sultation plans, and many have established offices of Tribal government relations. 
These offices have opened countless doors and programs to Tribes in agencies that 
were previously closed to Indian country. 

With regard to Indian gaming, at the Department of Justice, the increased co- 
operation and coordination between Tribal gaming regulators. Tribal police, and 
U.S. Attorneys sends a strong message that any crimes in Indian country or against 
Indian gaming operations will be prosecuted to the fullest extent of the law. 

NIGA also appreciates the increased consultation on the part of the NIGC. In- 
creased consultation has begun to repair frayed relationships with Tribal govern- 
ments, and has led to increased coordination, and further improvements to regula- 
tion. 

NIGA is working with the NIGC to improve several areas, including training and 
technical assistance. Class II gaming regulations, and the facility licensing regula- 
tions. Tribal governments are encouraged by the NIGC’s ongoing regulatory review. 
While these areas are detailed in comments to a variety of NIGC proposed rules, 

I will focus my testimony on the need to review regulations relating to Class II gam- 
ing. 

Class II Indian Gaming 

Congress, in enacting IGRA, struck a careful balance among the respective inter- 
ests of three sovereigns: Tribal, federal, and state governments. That balance was 
critically upset by the Supreme Court’s 1996 decision in Seminole Tribe v. Florida, 
which found that a state could refuse to negotiate Class III Tribal-state gaming 
compacts in good faith. This decision has resulted in a number of states (that con- 
done and regulate other forms of gaming) exercising veto authority over Class III 
Indian gaming. As a result, Indian Tribes in these states rely solely on Class II 
gaming to generate governmental revenue to provide essential services to meet the 
many needs of their communities. 

For most of the past decade, the NIGC has created great uncertainty in the area 
of Class II Indian gaming. With little Tribal input, the NIGC in past years devel- 
oped unworkable gaming classification standards that went beyond the statutory 
authority granted to the Commission in IGRA and that threatened the economic via- 
bility of Class II gaming. Many of these proposed regulations sought to limit Class 

II games to only those in play in 1988. This view stands in direct conflict with con- 
gressional intent. The Senate Committee Report to IGRA states the following: 

The Committee specifically rejects any inference that Tribes should restrict 
Class II games to existing game sizes, levels of participation, or current tech- 
nology. The Committee intends that Tribes be given the opportunity to take ad- 
vantage of modern methods of conducting Class II games and the language re- 
garding technology is designed to provide maximum flexibility. 

Senate Report 100-446, at 9 (Aug. 3, 1988). 

To better meet these intentions, the NIGC should make it a priority to revisit reg- 
ulations that affect Class II Indian gaming in consultation with all Tribal govern- 
ments and Tribal regulatory agencies. Specific areas with regard to Class II gaming 
that deserve a closer look include the Class II Minimum Internal Control Standards, 
technical standards for Class II gaming, and self-regulation of Class II gaming, 
among other areas. 

In this area, NIGA acknowledges the significant efforts of the Tribal leaders. Trib- 
al regulators, and industry experts of the Indian Gaming Working Group. This 
Group invested a considerable amount of time and thought into comments and pro- 
posals to improve this area of the law and bring it closer to the original congres- 
sional intent. 

Conclusion 

In conclusion, the Indian Gaming Regulatory Act has worked well to promote 
“Tribal economic development, self-sufficiency, and strong Tribal governments,” as 
Congress intended. Indian gaming is a true success story for Indian country and the 
Nation as a whole. 
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Tribal governments are mindful of what’s at stake, and Tribes nationwide have 
committed significant and precious resources to maintaining a strong, seamless, and 
comprehensive system of regulation. Much of the credit for this success goes to the 
Tribal leaders who made the decision to spend more than $345 million to regulate 
their operations, and to the thousands of men and women who are day-to-day front 
line regulators of Indian gaming operations. In short, Indian Country is proud of 
its gaming regulatory history and we are working hard to ensure that Tribal gaming 
regulation remains strong into the future. 

Mr. Chairman and Members of the Committee this concludes my remarks. Again, 
thank you for this opportunity to testify today. 

The Chairman. Thank you so much for your testimony. 

And now we will hear from Mr. Hummingbird. Will you please 
proceed with your testimony? 

STATEMENT OF JAMIE HUMMINGBIRD, CHAIRMAN, 

NATIONAL TRIBAL GAMING COMMISSIONERS/REGULATORS 

Mr. Hummingbird. Thank you, Mr. Chairman. 

I want to say on behalf of the National Tribal Gaming Commis- 
sioners and Regulators that I am pleased to appear before you 
today to provide insight into the regulatory side of the Indian gam- 
ing industry from the perspective of a Tribal gaming regulator. 

As Mr. Stevens mentioned, my name is Jamie Hummingbird. I 
am a member and citizen of the Cherokee Nation where I serve as 
the Director. And I have been serving in my capacity as a regulator 
for 13 years. Before that, I had served in various capacities with 
the nation and have served my nation for 20 years. 

Prior to the enactment of the Indian Gaming Regulatory Act, or 
IGRA, in 1988, Tribal gaming regulatory authorities, or TGRAs, 
played a pivotal role in overseeing the conduct of gaming offered 
on Indian lands. It was in the pre-IGRA era that the regulatory 
principles and responsibilities of gaming regulators were estab- 
lished and continue to be the foundation for each TGRA today, 
namely the protection of Tribal assets, protecting the integrity of 
the gaming environment, and accountability of the gaming oper- 
ations. 

One constant concept in the minds of Tribes and TGRAs as these 
principles were expressed was that they were and remain an exer- 
cise of the Tribe’s inherent sovereign authority to determine the 
conduct of its operations. The IGRA required Tribes to draft gam- 
ing ordinances establishing their respective gaming regulatory au- 
thorities. The Act further clarified the role of Tribal gaming regu- 
lators by specifying that Indian Tribes have the exclusive right to 
regulate gaming on Indian lands. 

In seeking balance of interests of the Federal Government and 
the State governments, IGRA also created the National Indian 
Gaming Commission to provide Federal regulatory oversight and, 
as necessary, various States were expected to utilize their existing 
regulatory bodies or to create them pursuant to the terms of a Trib- 
al State compact. 

Further, IGRA allowed Tribes to offer games that were not ex- 
pressly prohibited within the State in which they reside, and IGRA 
created gaming classifications and designated responsibility for reg- 
ulating the various classes of gaming where Tribes are the sole reg- 
ulators of Class I gaming and the primary regulator in Class II 
gaming, with the NIGC maintaining and oversight role. 
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Tribes also share responsibility for regulation with States under 
the terms of the Tribal-State compacts. 

The Tribal gaming ordinances which are subject to the review 
and approval of the Chairman of the NIGC, fulfill basic require- 
ments for Tribal propriety, revenue distribution, audits, the envi- 
ronment, public health and safety, and management background 
investigations. 

Tribal gaming regulatory authorities must evaluate their gaming 
environment and devise rules and regulations that are fitting to 
their unique circumstances. As extensions of the gaming ordi- 
nances, these regulations clarify the duties, authorities and meth- 
ods by which Tribal gaming facilities are to be governed. 

The regulations address the licensing of gaming facilities, indi- 
viduals and vendors, approval of games that are to be offered, han- 
dling tort and prize claims, surveillance, security, auditing and 
overseeing compliance with environmental and public health and 
safety activities. 

Tribes also utilize internal control standards as a tool to gauge 
a gaming facility’s level of compliance with applicable laws and reg- 
ulations. There are numerous other tools and processes that are 
utilized in these efforts, beginning with the employment of quali- 
fied personnel. 

Currently, and has been stated previously, the Tribal gaming in- 
dustry is directly or indirectly responsible for employing over 
600,000 individuals where there are approximately 4,000 Tribal 
gaming regulators monitoring and ensuring the maximum effective 
level of compliance with all gaming laws and regulations. 

TGRAs also maintain strong lines of communication with Federal 
law enforcement agencies, among them the Internal Revenue Serv- 
ice, the Financial Crimes Enforcement Network, the Office of For- 
eign Asset Control, and the Secret Service. Tribes also maintain 
healthy relationships with the State and the NIGC regulatory of- 
fices as they each have a role to play in the regulation of Indian 
gaming. 

Over the past several decades. Tribal gaming facilities have in- 
creased the level of sophistication of their gaming activities by 
using technology available as provided for by IGRA. Tribal regu- 
lators have also attained highly sophisticated levels of security and 
the qualifications of regulatory personnel have also increased. It is 
not uncommon for a TGRA to employ credentialed professionals 
such as certified fraud examiners, certified internal auditors, net- 
work security administrators and background investigation special- 
ists. Each of these disciplines aids in the development and the re- 
finement of Tribal gaming regulations and internal controls. 

The TGRAs must remain up to date as technology advances. In 
the recent past, gaming vendors have introduced wireless gaming 
and systems-based gaming and presently Internet gaming has be- 
come a topic that has garnered a great deal of attention by every- 
one in the gaming industry, including Tribes. And this issue and 
its potential impact on Tribal gaming will be carefully monitored 
by Tribes. 

In conclusion. Chairman Akaka, while everyone involved in In- 
dian gaming can probably agree that the IGRA is less than perfect, 
it has proven to be a stable base for regulation. The IGRA has sur- 
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vived numerous amendment attempts due to the many successes 
that we have shown that overshadow its relatively minor short- 
comings. 

Tribes have consistently demonstrated substantial compliance 
with all Tribal, Federal and where applicable, State laws and regu- 
lations. Tribal gaming regulators are capably performing the due 
diligence necessary to protect the Tribes and are proud of our his- 
tory of protecting the integrity of the Indian gaming industry. 

The responsibility of regulating Tribal gaming facilities is a task 
that Tribal gaming regulators take very seriously, and it is the ob- 
ligation to our Tribal citizens that drive us to excel. 

On behalf of the National Tribal Gaming Commissioners and 
Regulators, I thank you for the opportunity to appear before you 
today and welcome any questions that you may have. 

[The prepared statement of Mr. Hummingbird follows:] 

Prepared Statement of Jamie Hummingbird, Chairman, National Tribal 
Gaming Commissioners/Regulators 

Good afternoon Chairman Akaka, Vice-Chairman Barrasso, and Members of the 
Committee. My name is Jamie Hummingbird, Chairman of the National Tribal 
Gaming Commissioners/Regulators and member of the Cherokee Nation where I 
serve as Director of the Gaming Commission. 

The National Tribal Gaming Commissioners/Regulators is an organization com- 
prised of Tribal gaming regulators from across America whose purpose is to promote 
the exchange of thoughts, information and ideas in the pursuit of regulatory prac- 
tices that are consistent, stable, and fair. 

On behalf of the National Tribal Gaming Commissioners/Regulators I would like 
to express our thanks for begin provided the opportunity to offer comments before 
the Committee from the perspective of a Tribal gaming regulator. I would also like 
to thank the Committee and the National Indian Gaming Commission (NIGC) for 
the approach you have undertaken in seeking input from Tribes and their Gaming 
Commissions and Agencies in a transparent manner. 

The following comments are based upon the views of the membership of the Na- 
tional Tribal Gaming Commissioners/Regulators (NTGCR) experiences and their fa- 
miliarity with the subject of today’s hearing. Hopefully the comments will assist 
with a better understanding as to the manner by which the day-to-day regulators 
of Indian gaming operations view the role of the NIGC and the Tribal regulators 
in regard to their specific responsibilities. 

Defining the Regulatory Structure 

Prior to the enactment of the Indian Gaming Regulatory Act (IGRA; the Act) in 
1988, each Tribe’s Tribal Gaming Re^latory Authorities (TGRA) played a pivotal 
role in overseeing the conduct of gaming offered on its respective Indian lands. It 
was in this pre-IGRA era that the principles of regulation, roles and responsibilities 
of gaming regulators were established, namely: protection of the Tribe’s assets; pro- 
tection of the integrity of the gaming environment; and accountability of the gaming 
operations. These principles of regulation were included as part of the IGRA and 
remain the foundation for each TGRA today. 

One constant concept incorporated in the regulations developed by the various 
Tribes and their TGRAs was that they were and remain an exercise of the Tribe’s 
inherent sovereign authority to determine the conduct of their own affairs. This con- 
cept, although stated in a different manner, was articulated in the discussions and 
hearings held by the Select Committee on Indian Affairs leading up to the passage 
of and contained within the bill that would become the Indian Gaming Regulatory 
Act, Senate Bill 555. This concept of Tribal sovereign authority is reflected in the 
primary goal of the IGRA, which is to “preserve the right of Tribes to self-govern- 
ment.” The senate report discussing S. 555 stated: 

“In determining what patterns of jurisdiction and regulation should govern the 
conduct of gaming activities on Indian lands, the Committee has sought to pre- 
serve the principles which have guided the evolution of Federal-Indian law for 
over 150 years. The Committee recognizes and affirms the principle that by vir- 
tue of their original Tribal sovereignty. Tribes reserved certain rights when en- 
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tering into treaties with the United States, and that today, Tribal governments 
retain all rights that were not expressly relinquished.” 

The Committee also sought to balance the interests of the states and the federal 
government along with those of the Tribes. The language contained in the IGRA 
provided the foundation on which the Indian gaming regulatory structure would be 
built. 

IGRA required Tribes to draft gaming ordinances that established their respective 
regulatory authorities to preside over the regulation of gaming activities occurring 
on Tribal lands. The Act further clarified the role of Tribal gaming regulators at 26 
use 2701 by specifying: 

“The Congress finds that . . . 

(5) Indian Tribes have the exclusive right to regulate gaming activity on In- 
dian lands if the gaming activity is not specifically prohibited by Federal 
law and is conducted within a State which does not, as a matter of crimi- 
nal law and public policy, prohibit such gaming activity.” 

The Act also created the NIGC to provide the federal presence in the Indian gam- 
ing regulatory realm. When necessary, the various states were expected to utilize 
their existing regulatory bodies or create them pursuant to the terms of a Tribal- 
state compact. 

With the advent of game classifications, games were placed in various categories 
which were subject to different regulatory systems. The responsibility for regulating 
the various classes of gaming was delineated as follows: 

Class I Gaming — social or traditional games played as a part of Tribal cere- 
monies or celebrations falls under the exclusive jurisdiction of the Tribes. 

Class II Gaming — bingo, pull-tabs, instant bingo, non-house banked card games 
and other similar games wherein the Tribal gaming regulatory authorities were 
established as the primary regulators over gaming activities with the NIGC pro- 
viding oversight. 

Class III Gaming — all other forms of gaming that are not Class I or Class II, 
which are traditionally considered slot machines, horse-racing, and house 
banked card games, could only be played in accordance with the terms of a Trib- 
al-state compact in which regulatory responsibility was shared between the 
states and Tribes. 

Tribal Gaming Regulatory Authorities — Roles and Responsibilities 

IGRA required Tribes to enact gaming ordinances, subject to the review and ap- 
proval of the Chairman of the NIGC, that provides six (6) basic requirements: 

1. The Indian Tribe will have the sole proprietary interest and responsibility for 
the conduct of any gaming activity; 

2. Net revenues from any Tribal gaming are not to be used for purposes other 
than: 

a. to fund Tribal government operations or programs; 

b. to provide for the general welfare of the Indian Tribe and its members; 

c. to promote Tribal economic development; 

d. to donate to charitable organizations; or 

e. to help fund operations of local government agencies; 

3. Annual outside audits of the gaming, which may be encompassed within ex- 
isting independent Tribal audit systems, will be provided by the Indian Tribe 
to the Commission; 

4. All contracts for supplies, services, or concessions for a contract amount in 
excess of $25,000 annually (except contracts for professional legal or account- 
ing services) relating to such gaming shall be subject to such independent au- 
dits; 

5. The construction and maintenance of the gaming facility, and the operation 
of that gaming is conducted in a manner which adequately protects the envi- 
ronment and the public health and safety; and 

6. There is an adequate system which ensures that background investigations 
are conducted on the primary management officials and key employees of the 
gaming enterprise and that oversight of such officials and their management 
is conducted on an ongoing basis. 
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In order to fulfill this mandate, TGRAs must evaluate their Tribe’s gaming envi- 
ronment and devise a set of rules and regulations that is compatible with their 
unique circumstances. As extensions of the gaming ordinances, these regulations 
clarify the duties, authorities, and methods by which Tribal gaming facilities are to 
be governed. The licensing of gaming facilities, individuals and vendors, approval 
of games that are to be offered, handling tort and prize claims, surveillance, secu- 
rity, auditing, and overseeing compliance with environmental, public health and 
safety activities. 

Tribes also utilize internal control standards as a tool to gauge a gaming facility’s 
level of compliance with applicable laws and regulations. As you may be aware it 
was the National Indian Gaming Association (NIGA) and the National Congress of 
the American Indians (NCAI) Tribal Leaders Task Force in the 1990’s that had the 
foresight to organize a group composed of Tribal regulatory professionals to develop 
Tribal Minimum Internal Control Standards based upon gaming industry standards. 
This group developed the first set of Tribal Minimum Internal Control Standards 
(MICS) that was later adopted by the NIGC as its MICS as a regulation. Since that 
time the NIGC has called upon Tribal professionals to review and/or assist in the 
development of various Indian gaming regulations. 

In addition since the development of the NIGA/NCAI Task Force, Tribes devel- 
oped their own internal policies, procedures, and regulations in regard to day-to-day 
regulation. The NTGCR has assisted Tribes in developing their own internal regula- 
tions and procedures that have assisted many if not most TGRAs to be independent 
of the possible influence of Tribal politics. 

Numerous other tools are utilized in these efforts, none more effective than the 
employment of qualified personnel. The array educational and training skill sets of 
regulatory personnel range from former law enforcement and former military per- 
sonnel to accountants, auditors, surveillance, and information systems professionals. 
This does not include other professionals retained by gaming regulators in the per- 
formance of their duties, such as professionals in the areas of law, environmental 
health, and risk management. 

It is estimated that there are over 628,000 persons employed by or in service to 
Tribal gaming facilities. These persons are employed by the gaming facility, ven- 
dors, and third-party lessees. The vast majority of these individuals must success- 
fully complete a background investigation in order to be considered eligible to work 
in a Tribal gaming facility. Most offen, the background investigation is performed 
by the TGRA, but may also be conducted by a state regulatory agency pursuant to 
a Tribal-state compact. The results of all investigations are provided to the NIGC 
for their review. Further, these investigations are performed at regular intervals 
after a person and/or vendor receives their initial gaming license, a large number 
of which must undergo the process on an annual basis. 

Currently, there are an estimated 3,500 individuals directly employed by Tribal 
gaming regulators that oversee all Tribal gaming operations on a daily basis. In ad- 
dition, the National Indian Gaming Commission directly employs roughly 100 people 
to carry out its responsibilities. After accounting for the regulatory staff employed 
by the respective state gaming agencies and there are approximately over 4,000 in- 
dividuals that monitor and ensure the maximum level of compliance with all gaming 
laws and regulations across the nation in Indian country. 

These resources, including those utilized by the state and federal governments, 
are paid for by Tribes. Some individual TGRAs, by virtue of the number and/or size 
of their gaming operations, maintain operating budgets that rival that of the NIGC. 

According to data contained in the NIGA 2009 economic impact report on Indian 
gaming, there are 237 Indian Tribes operating 446 gaming facilities in 28 states. 
As a part of this. Tribes spent over an estimated $350 million in the following areas 
to regulate Indian gaming: 

• $260 million to fund Tribal gaming regulatory authorities; 

• $80 million to fund state regulatory agencies; 

• $14 million to fund the National Indian Gaming Commission. 

TGRAs also call upon outside agencies as necessary to address issues warranting 
their particular expertise. Tribal, federal, and/or local law enforcement may assume 
control over any potential criminal activity. Likewise Tribal prosecutors, local dis- 
trict attorneys, or the United States Attorney General’s office may prosecute any 
crime identified at a Tribal gaming facility. Across the country, state and federal 
attorneys have successfully prosecuted those that would jeopardize the integrity of 
the gaming facilities. 

The Department of the Treasury, through its various agencies, receives regular 
contact from Tribal gaming regulators and casino personnel as a part of maintaining 
strict oversight of transactions. Whether compl3dng with the requirements of the In- 
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ternal Revenue Service, the Financial Crimes Enforcement Network, or the Office 
of Foreign Asset Control, Tribes maintain strong lines of communication with fed- 
eral agencies. 

Tribes also work closely with the Secret Service in the event any potentially coun- 
terfeit currency is confiscated. These relationships have led to several major arrests 
and prosecution of the offenders. Tribes have also assisted federal task forces inves- 
tigating money laundering. These same cooperative relationships have been estab- 
lished with local police departments and sheriffs offices. 

Indian Gaming — Past, Present, and Future 

Tribes have historically maintained a regulatory presence at its gaming facilities 
since their inception. This presence, although similar to the current state of Indian 
gaming regulation, began at a time when the number of Tribes participating in 
gaming and the number of facilities they operated were a fraction of the number 
currently in operation. The early regulatory systems were simpler in nature and re- 
lied heavily on records to be maintained either manually or within limited electronic 
data systems. 

Over the past several decades, Tribal gaming facilities began to expand their loca- 
tions and increased the level of sophistication of its gaming activities by using the 
technology available at the time as permitted by the IGRA. Tribal regulators also 
grew in sophistication. Now, Tribal gaming facilities and regulators use state-of-the- 
art surveillance systems and computer monitoring systems to keep a watchful eye 
over Tribal assets and gaming facility activities. 

In addition to utilizing the newest technology to assist in overseeing Tribal gam- 
ing operations, TGRAs have become more adept in using qualified third parties for 
support. It is not uncommon for a Tribal gaming regulatory authority to employ in- 
dividuals with credentials such as Certified Fraud Examiner, Certified Public Ac- 
countant, Certified Internal Auditor, Software Engineer, Systems Administrator, 
and Network Security Administrator, Pre-employment Screening and Background 
Investigation Specialist to name just a few. Each of these disciplines has aided in 
the development or refinement of Tribal gaming regulations and internal controls. 

Educating Tribal gaming regulators is a continual process, requiring constant 
monitoring of the gaming environment in an effort to prepare for emerging tech- 
nology as well as changes in the legislative setting. TGRAs have led the way in de- 
veloping meaningful regulations for their operations and continue to impact regula- 
tion development at the state and federal level. Tribal working groups working in 
various states as well as those formed to address federal regulations offer a collabo- 
rative means to creating effective and efficient regulations. 

That is not to say that once a regulation has been adopted that the process ends. 
Regulations must be regularly reviewed to determine their validity and effectiveness 
in relation to the state of the gaming industry. For example, in the past several 
years, gaming vendors have introduced wireless gaming and systems-based/server- 
assisted games. Most recently, Internet gaming has become a topic that has gar- 
nered a great deal of attention by everyone in the gaming industry, including 
Tribes, regardless of their role. This issue and its potential impact on Tribal gaming, 
like so many other developments in the gaming industry over the past three dec- 
ades, will be carefully monitored by Tribes so that a system of regulation can be 
established. 

Several amendments to the Indian Gaming Regulatory Act have been proposed 
over the years. Two (2) of the more recent proposed amendments focused on off-res- 
ervation gaming and expanding the role and authorities of the National Indian 
Gaming Commission in light of the decision rendered in the Colorado River Indian 
Tribes v. National Indian Gaming Commission, 466 F.3d 134 (D.C. Cir. 2006)(i.e. 
the CRIT case). Tribes, too have sought to amend the Indian Gaming Regulatory 
Act so to address the decision rendered by the Supreme Court in the Seminole Tribe 
of Florida v. Florida, et. al., 517 U.S. 44, whereby the Court ruled that IGRA re- 
quires compacts are to be negotiated in good faith by both the states and Tribes. 

While everyone that deals with Indian gaming may agree that the IGRA is less 
than perfect, it has proven to be a stable base on which so much has been built. 
The Act has survived numerous amendment attempts due in large part to the great 
many successes that overshadow the few failures that have been experienced. Tribes 
have consistently demonstrated substantial compliance with all Tribal, federal, and, 
where applicable, state laws and reflations. These facts have been attested to by 
both state and federal oversight officials. 

Conclusion 

Indian gaming had humble beginnings, as did the Tribal gaming regulators. The 
growth of Indian gaming under the IGRA has contributed to success of Tribal eco- 
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nomic development and has led to the building of world-class gaming facilities. 
Along the way, Tribal gaming regulators have evolved into world-class regulators. 
The responsibility of regulating Tribal gaming facilities is a task that Tribal gaming 
regulators take very seriously. It is the obligation to our people that drives us to 
excel. 

It is our membership’s belief that Tribal gaming regulators are capably per- 
forming the due diligence necessary to protect the assets of the Tribes and are proud 
of our history of protecting the integrity of the Indian gaming industry. 

The Chairman. Thank you very much, Mr. Hummingbird. 

Mr. Stevens, thank you so much for your statement. Let me spe- 
cifically ask you this question about an issue. Do you think the Col- 
orado River decision weakened Class III regulation at the Tribal 
level? 

Mr. Stevens. No, sir. Absolutely not. I believe that our systems 
are as strong or stronger today than they were five and a half or 
so years ago when this decision came down. 

Indian Country, and many of them are in the room today, has 
been real responsible about developing regulations to protect our 
industry. I think Mr. Hummingbird has the honor of not just rep- 
resenting his own Tribe, but working with all these Tribes to put 
together a solid foundation in Indian gaming regulatory responsi- 
bility, and we believe that we are on top of the game. We don’t 
think we are perfect, but every day we are working hard to get bet- 
ter at it, sir. 

The Chairman. Well, it is good to hear that. 

Mr. Hummingbird, how has the role of Tribal gaming regulators 
changed in the 23 years since IGRA was enacted? 

Mr. Hummingbird. The Tribal gaming regulators today have 
seen their potential augmented by the work that has been done in 
the last 23 years. In those early days of Indian gaming under 
IGRA, the systems were much simpler. The operations were a little 
smaller. But as the years have seen the growth of Indian gaming 
just increase almost exponentially, so too has the experience and 
the effectiveness of Tribal gaming regulators. 

We have learned what the IGRA’s intent is. We have made IGRA 
work. We are on the frontlines every day looking to advance, as 
Mr. Stevens just mentioned, looking for ways to improve what it 
is that we do. And not just because it is a requirement under 
IGRA, but because it is a part of our fulfillment of our obligation 
to our Tribe. We always seek to do better. We always want to stay 
ahead of the curve because we know there that things are out there 
that are coming our way. 

Just as we started this journey 23 years ago, I don’t think any- 
body really contemplated where IGRA would take Tribes in the 
gaming arena. But now that we have had that 23 years and we 
have seen what has happened over the past two decades, we can 
anticipate and expect to have that same experience in the future. 
So we are always looking to evolve. We are always looking to ad- 
vance. 

The Chairman. Well, thank you for those remarks. You know 
that as you become more successful, as you are seeing, it requires 
stronger regulations and I am glad to hear that you are keeping 
up with that. 

I have a question for both of you. There are some who believe 
IGRA should be opened up to revision. What are your thoughts on 
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whether IGRA needs to be revised? And what, if any, legislative 
changes would you recommend? 

Mr. Stevens? 

Mr. Stevens. I apologize. I didn’t introduce Mr. Van Norman be- 
cause I didn’t want to cut into my five minutes. So if I could, I 
want to introduce Mr. Mark Van Norman. He is the Executive Di- 
rector of the National Indian Gaming Association. He is a lawyer 
and long-time veteran here in Washington, D.C., and he is a mem- 
ber of the Cheyenne River Sioux Tribe. I would like to have him 
give a quick summary of NIGA’s position regarding that, as di- 
rected by the Tribal leadership. 

The Chairman. Thank you. We would love to hear from him. 

Mr. T4Van Norman. Thank you. Senator. 

We feel that there is already a strong system in place under the 
Indian Gaming Regulatory Act and that the NIGC does have au- 
thority. And they have been going out to Tribes to conduct reviews 
of the Tribal audits that are submitted to them on an annual basis. 

In addition, they have authority under the Act to review the 
Tribe’s enforcement of the Tribal gaming regulatory ordinances 
that the NIGC approves. So when they go out for these audits, they 
can also review the Tribe’s performance under their own Tribal 
laws. 

And this is a good system because it recognizes Indian sov- 
ereignty and self-determination and gives a level of oversight from 
the Federal Government that is not unduly intrusive on the legisla- 
tive authority of Tribes. So we believe that the system is strong 
that is in place. 

One failing that there has been is that the Supreme Court struck 
down the safeguard for the Tribal-State compact system, and the 
Tribal-State compact system is set up as a system for two 
sovereigns, the Tribe and the State, to sit down and negotiate a 
regulatory framework and issues related to Class III gaming. 

And good faith is presumed on the part of the State, but if the 
State refuses to negotiate or does not negotiate in good faith, the 
Tribe may commence litigation. But in the Seminole case, the Su- 
preme Court said that Congress did not have authority to waive 
the State’s 11 th Amendment immunity. And we feel that if there 
were any legislation that that is the primary issue to be addressed. 

Thank you. 

The Chairman. Thank you very much. 

Mr. Stevens. Thank you, Mr. Chairman. 

The Chairman. Thank you. 

Mr. Hummingbird? 

Mr. Hummingbird. Thank you, Mr. Chairman. 

I believe that, just as Mr. Van Norman has stated, I think Tribes 
would not necessarily be in favor of opening up IGRA to amend- 
ment simply because what we have built and what we have come 
to know as Indian gaming regulation has been made possible and 
has functioned well under the terms of IGRA as it is currently 
written. 

However, IGRA is open. I would highly suggest and highly rec- 
ommend that there be equal representation. That there would be 
a good process that would allow Tribes and States and the Federal 
Government to maintain a level of parity that is equal to all. 
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It is important I think to have regulatory input into such discus- 
sions as individuals in my field offer a great deal of insight into 
what constitutes and what can help lead to the development of 
meaningful regulation or meaningful policy. 

But in short, I would say that IGRA is working fine. There is an 
old saying, if it ain’t broke, don’t fix it. 

The Chairman. Thank you very much, Mr. Hummingbird. 

Mr. Udall, I’ll ask for your questions. 

Senator Udall. Thank you. Chairman Akaka. 

Mr. Hummingbird, in your testimony you spoke about Tribal 
gaming regulatory authorities. How can the NIGC be more effective 
in supporting Tribes in establishing their gaming regulations and 
monitoring? And does the technical assistance provided by NIGC 
help? And how could that be more effective? 

Mr. Hummingbird. Thank you. Senator Udall. 

I think the role and the efforts that Chairwoman Stevens and 
her administration have undertaken are very beneficial to Tribes. 
I applaud the approach that she has taken with the consultations 
in seeking out from Tribes their input on what their needs are, as 
I believe that is one of the primary responsibilities that the NIGC 
has under IGRA. 

Tribes have come a long way. We are very effective at what we 
do, but that does not mean that we sit on our laurels and don’t look 
to grow, and that we don’t look to advance. And as people come 
into the regulatory world, as oftentimes turnover does lead to new 
people coming in, it is important to get the technical assistance and 
technical training out to Tribes. But it is important also for the 
NIGC to know what kind of training is needed out there and make 
a very targeted approach to meeting the needs of the Tribes. 

So I think the process that Chairwoman Stevens has undertaken 
will lead to a much better and a much more effective approach in 
providing the technical assistance that Tribes need. 

Senator Udall. And your sense is that the Tribal regulators, 
they get a lot of assistance and they are getting additional assist- 
ance from the NIGC, and that is an ongoing process that as it 
needs to be. 

Mr. Hummingbird. And continuing education is always a never- 
ending process. Organizations such as mine, we provide training to 
Tribal regulators specifically. NIGA provides training and there are 
other areas for that, but NIGC has a unique role to play in this 
and I think that they are on the right track to meeting that goal. 

Senator Udall. Shifting direction back to Mark Van Norman 
and Mr. Stevens on this issue of opening IGRA up, as I understood 
Mark’s testimony, what he was saying is that if there was any area 
that Congress ought to look at it is this whole good faith negotia- 
tion area. And what you can have happen is the statute says that 
there should be good faith negotiations between States and Tribes. 
But if it doesn’t happen, then Tribes have no place to go, basically. 

Is that what we are saying? I mean, they can go to court, but 
we have the ruling that the statute did not waive the 11th Amend- 
ment immunity. And so they can go to court, but then the State’s 
put up immunity so there is no place for them to go. 

How many Tribes are in that situation now? Do you have a sense 
of that? Somebody is whispering in your ear there. 
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Mr. T4Van Norman. We have a sense that Tribes have actually 
been very active in terms of engaging with the States and engaging 
with the public. And that there is a high level of support for Indian 
gaming among the public. We have been doing polling for years 
and what we have seen is a level of about 65 percent public sup- 
port. When people have a little bit of opportunity to come out to 
Indian Country and see the facilities, you see the support going up 
to 75 percent or more. 

So some of the Tribes who have been frustrated in the compact 
process have been able to go to the ballot and have successfully 
done initiatives to get some of their compacts going. 

We have other Tribes, as in New Mexico, that have worked with 
the legislature to get compacts going. California, they have waived 
the 11th Amendment immunity, but there have been some Tribes 
that have been frustrated by the States raising 11th Amendment 
immunity. I think Montana, it would be an issue up there. 

So that is still an outstanding issue. We had a case in the Fifth 
Circuit and the court was split on the Secretary’s regulations that 
were intended to fill that gap, and two of the judges said the Sec- 
retary either didn’t have the authority or had not done it right. 
And one of the judges said the Secretary was spot-on. 

So that is an area that if there were going to be any legislation 
that Tribes would like to see remedied. I think in general, as 
Chairman Hummingbird mentioned. Tribes are not eager to amend 
the Indian Gaming Regulatory Act because I think folks are not 
convinced that Trib^al rights would increase through that legislative 
process. 

Senator Udall. And so really what you are saying is that there 
are other avenues, though. There may not be avenues in court, but 
there may be avenues to go to public opinion. You can go to the 
legislature. You can get a referendum or some process you have 
citizens vote on. So there is some of that going on. 

And I know in New Mexico, the Governors, whether it is Demo- 
crats or Republicans, know that there are gaming facilities out 
there and they are enjoyed by people that like to go there. And so 
if an issue comes up of another Tribe wanting to do something, 
they are willing to negotiate with them. But I guess there are some 
areas where Tribes are blocked. 

Mr. T4Van Norman. Well, I could think of in Louisiana, there is 
one of the Tribes that is more newly recognized and the other 
Tribes have compacts, but then they were not able to get a compact 
and the Governor more recently has not been willing to negotiate 
with the Tribe that was newly recognized. 

So there are situations where the Tribes are completely blocked. 
But Tribes have worked hard under the Act to make the Act work. 

Senator Udall. Yes, and I think that statement is very true, 
your last statement. They have worked very hard to make it work. 

Thank you, Mr. Chairman. Thanks for your courtesy. Sorry about 
going over a little bit there. 

Mr. Stevens. Mr. Chairman, if I could, Mr. Chairman. 

Senator, I wanted just to tag onto the question of training and 
technical assistance. NIGA has advocated for many years that this 
be made a high priority. Now, we are, as Chairman Hummingbird 
has indicated, encouraged by the current National Indian Gaming 
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Commission’s posture regarding this as a priority. But we appre- 
ciate you asking that question because it is something that is very 
important to us and something that will help us to build the integ- 
rity in our operations. It is something that is of high priority of the 
184-member Tribes that we represent. 

Thank you. 

The Chairman. Thank you very much for your responses. I want 
to tell you that your responses have been valuable to us and will 
help us proceed with you. And again, I want to stress that it is im- 
portant that we keep in touch and continue to work together on 
these issues. 

So I want to thank you very much for being here today and help- 
ing us in this respect. 

Mr. Stevens. Thank you, Mr. Chairman. We will make sure this 
information gets out to our member Tribes. And they will utilize 
their voice maybe to submit comments through the written process. 

The Chairman. Thank you, Mr. Stevens. 

Thank you, Mr. Hummingbird. 

Mr. Hummingbird. Thank you for the opportunity to be here 
today. 

The Chairman. Thank you. 

Now, I would like to invite the third panel to the witness table: 
Mr. J. Kurt huger who is Executive Director of the Great Plains 
Indian Gaming Association; Ms. Sheila Morago, Executive Director 
of the Oklahoma Indian Gaming Association; and Mr. John 
Meskill, Executive Director of the Mohegan Tribal Gaming Com- 
mission. I want to welcome you to the Committee. 

Mr. huger, will you please proceed with your testimony? 

STATEMENT OF J. KURT LUGER, EXECUTIVE DIRECTOR, 
GREAT PLAINS INDIAN GAMING ASSOCIATION 

Mr. hUGER. But I am going to throw some quantitative figures 
at you that you very seldom get to hear. 

I represent 36 Tribes in the Great Plains region, that is Mon- 
tana, North Dakota, South Dakota, Wyoming, Iowa, Kansas and 
Nebraska. So I go from Kansas to the Texas border. You can see 
why I have to wear a hat on my bald head to get by. 

With that said, first of all, I want to give you our feelings on 
NIGC currently. We feel they are on the right track. Unfortunately, 
Senator McCain left here kind of in a huff, which is getting to be 
predictable, and quite frankly, we are getting tired of it. 

But the current NIGC has quantified in this regard. They have 
complied with Indian Educators v. Kempthorne. That is important 
to us. It is Indian preference in our Indian bureaucracies. Execu- 
tive Order 13175 supported by Clinton, Bush and Obama. During 
Chairman Stevens’ tenure, she has complied with that. Chairman 
Hogan, her predecessor, would not. 

What does it say? Respect for Tribal self-government and sov- 
ereignty, provide Tribes with maximum administrative discretion 
as possible, encourage Tribes to develop their own policies to 
achieve objectives, defer to Tribal standards where possible, and 
otherwise preserve the prerogatives under Indian authority. 

I don’t see anything too darn wrong about that. 
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Let’s take North Dakota, for example. My dear friend, then Gov- 
ernor Hoeven, now Senator Hoeven, presided over three terms of 
our compact process. I have a strong message from our Tribes. We 
would like more respect for our Tribal Gaming Commissions. We 
know what the score is. We know damn well that we need to keep 
our customers satisfied and that we have to keep our doors open 
vis-a-vis three tiers of regulation. We are not idiots. 

If we don’t comply and we don’t regulate, we have no revenue. 
We have no option. We must be credible to our customers and we 
damn well are. 

Senator McCain picked out one FBI case, one out of a $26 billion 
industry. That is a pretty damn good record. He doesn’t say any- 
thing about the ones we have caught using our State and gaming 
compact people, our Tribal officials and Federal officials. It is a suc- 
cess story. 

In North Dakota, my little five operations in a State of 800,000 
people spent $7.1 million in regulatory costs last year. They have 
325 regulators in our field in these little tiny, small, modest oper- 
ations. We are regulated upon regulation upon regulation. 

In South Dakota, they spent $6.5 million in regulatory expenses 
last year. All the North Dakota Tribes and South Dakota Tribes 
have worked diligently through a State gaming compact process 
that needs to be recognized. We are under the gun. We meet every 
two years with our State Minority Leaders, Majority Leaders, At- 
torneys General, the Governor’s Office. How are things going and 
do we need to make any adjustments. 

I would think that Senator Hoeven would tell you he has a pretty 
good understanding of how these relationships work. And obvi- 
ously, being the authorizing body for three terms and felt more 
than comfortable with it, he certainly was satisfied and so was his 
Attorney General, both Republican. 

Our compacts provide GAAP IGRA standards for accounting, reg- 
ulation, testing, reporting for machines to the State, regulations for 
table games, background checks conducted by the State Attorney 
General’s Office, and licensing standards by our Tribal Gaming 
Commissioners, random inspections by the State Attorney Gen- 
eral’s Office. He can call up anytime and look at any dang thing 
he wants to, and Tribal gaming commissioners. 

I know for a fact, and I am sorry that Senator Hoeven was not 
feeling well today, but he has a great respect for the Tribal nations. 
You can see by the amount of votes that he won in that State to 
take this seat. And part of that, a large part of it is the way he 
handled one of the largest business we now operate which is gam- 
ing. 

And to think that we might need more regulation, I use Senator 
McCain’s words, talk about a waste of taxpayers’ expense in a re- 
cession we want to consider more regulation on our industry? I 
don’t get it. Approximately, look at the economic impact. We are 
the epitome of IGRA in my region; 4,000 full-time working people 
in the States of North and South Dakota with full benefits, includ- 
ing insurance. That is unheard of when I grew up there. 

Mr. Chairman, Mr. Udall, other Members of the Committee, you 
have known of projects over decades and decades that have failed 
and failed, but by God, this one didn’t. It provided the employment 
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feature. It provided us the relationship with the financial institu- 
tions to finally get a loan once in a while. It has enhanced our rela- 
tionships regionally, locally, and politically. 

In 2010, our in-State purchasing in North and South Dakota was 
$125 million; 122 communities in North Dakota got checks from 
our casinos; 91 communities in the State of South Dakota got 
checks from our casinos. It is working. 

Federal and State reporting requirements, that would be a prob- 
lem. We do have some redundancy in there, but that seems to be 
formatting in nature, things that can take place. 

And I have to stop to say hello to my dear and good friend. Sen- 
ator Hoeven. I just got done bragging you up. Senator. I am sorry. 

[Laughter.] 

Mr. Luger. You will see it in the testimony. And as Senator 
Hoeven sits, I am here to tell you that I doubt there are few in 
Congress, and I am bragging on Senator Hoeven’s part, that would 
have the unique responsibility of dealing with these treaty issues 
on a day-to-day basis in the Executive Branch for three terms. And 
he left there, I could not say that this man would have any more 
respect for our Tribal membership, our veterans, and our busi- 
nesses than you can have. 

And I am here to tell you, I am ready to answer the two ques- 
tions. We damn well don’t need a legislative fix. It is the last thing 
we need. The predecessor he was talking about in my opinion and 
many in Indian Country was a personal bone and it is time to bury 
that bone. There has been no ill effects out of the Colorado River 
case. We are more astute than that. If anything, our radar screens 
went on even higher to make sure that there wasn’t. But the fact 
remains that you can go out to the Attorney General’s Office and 
the Governor’s Office and say what is wrong out there in Indian 
Country. Where are all these crimes taking place? 

And I am here to tell you under Governor Hoeven, his Attorney 
General and their law enforcement people, our Tribal gaming en- 
forcement people, and our State law enforcement people worked to- 
gether. And whenever we did find a problem, the only question was 
where could we send them to the maximum jurisdiction for sen- 
tencing? And it was a cooperative effort led by this fine gentleman 
right here, now Senator Hoeven. 

And in closing, I would like to say that it has almost become pre- 
dictable for this legislative fix to come up and I can’t see how it 
would ever get into law anyway. I just don’t see a legislative track 
for it because I am telling you, for me, as I am here testifying, that 
I don’t see the need for it. There is no hue and cry for it out there 
in the Executive Branch world and our State governments or their 
Attorneys General office. 

In closing, I would like to thank the Honorable Members of the 
Commission for their continued support of our veterans, our be- 
loved veterans. They need care of their in-service and when they 
come back from service. Senator Hoeven is a perfect example of 
somebody that went out of his way to do everything he could. He 
has buried several of our Tribal members; has been there; has seen 
the sorrow; has seen the needs. 
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And with that said, I cannot thank you enough to the Members 
I know on this Committee of your previous support for our vet- 
erans’ affairs. 

And the last thing is, and I reflect directly on this man here as 
well as myself, the flood damage on the Missouri River. Please 
don’t forget that. That is a huge story that is not being played out 
in the media. Our good Senator lost his own home. I lost my home. 
There are many others out there that have and it still continues 
today. 

So I want to thank the Members of this Committee for their 
time. I am honored to be here and stand ready to answer any ques- 
tions that you have of me. 

Thank you. 

[The prepared statement of Mr. huger follows:] 

Prepared Statement of J. Kurt Luger, Executive Director, Great Plains 
Indian Gaming Association 

Good Morning, Chairman Akaka and Members of the Committee. Thank you for 
inviting me to testify this morning. 

My name is Kurt Luger and I am a member of the Cheyenne River Sioux Tribe. 
I grew up on the Standing Rock Sioux reservation in North Dakota on my family 
ranch and my family operates a grocery store and small business in Fort Yates, 
North Dakota. 

I serye as the Executive Director of the Great Plains Indian Gaming Association 
which covers North Dakota, South Dakota, Nebraska, Iowa, Kansas, Wyoming, and 
Montana. GPIGA was in 1997, and we have 289 Tribes as Members. Together these 
Tribal nations exercise jurisdiction over fifteen (15) million acres of federal trust 
land. 

At GPIGA, our mission is to bring together the federally recognized Indian Na- 
tions in the Great Plains Region who are operating gaming enterprises in a spirit 
of cooperation to develop common strategies and positions concerning issues affect- 
ing all gaming Tribes; to promote Tribal economic development and its positive im- 
pacts within the Great Plains; to provide pertinent and contemporary information 
for the benefit of the GPIGA member nations; to draw upon the unique status of 
those Great Plains Indian Nations which have treaties between themselves and the 
United States; and to provide our Member Tribes with information about national 
legislation and issues affecting Tribal economic development. 

The National Indian Gaming Commission was established to assist Indian Tribes 
with the regulation of Indian gaming. Under IGRA, Tribal gaming regulators are 
the primary day-to-day regulators of Indian gaming and they regulate Indian gam- 
ing under Tribal gaming ordinances, which are approved by the NIGC provided that 
they conform to minimum federal statutory standards. 

It bears repeating that Tribal regulators are the primary regulators of Indian 
gaming. In North Dakota for example. Tribal governments employ more than 325 
Tribal regulators and staff. Tribal governments spend more than $7.4 million on 
Tribal and state regulation of Indian gaming in North Dakota. That’s $1.48 million 
per Tribal government and we run relatively modest operations. In the future, our 
Tribal government’s regulatory efforts and expenditures need to be recognized to 
provide an accurate overall picture of regulatory expenditures in Indian country. 

Naturally, we are concerned about the manner in which the NIGC approaches its 
mission to assist Tribes in regulating Indian gaming. Under the previous adminis- 
tration we found an uncooperative environment and often Tribes were left with the 
impression the NIGC had chosen to write regulations without Tribal input. In addi- 
tion, we were concerned with the lack of training and technical assistance on those 
regulations to Indian Tribes and Tribal regulators. Under the current NIGC Com- 
mission chaired by the Honorable Tracie Stevens, the atmosphere is one of greater 
cooperation and understanding of the role of the Tribal gaming commissions. The 
current Commission has improved the relationship between our Tribal gaming in- 
dustry and the federal regulatory authority. They have taken sincere steps to im- 
prove government to government relationships with our Tribal nations through the 
implementation of a real Tribal consultation policy. The current Commission has 
complied with Indian Educators Federation v. Kempthorne, which ruled that Indian 
preference in hiring applied to all “positions in the Department of the Interior, 
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whether within or without the Bureau of Indian Affairs, that directly and primarily 
relate to providing services to Indians . . 

The current Commission has taken great strides to strengthen the United States’ 
government-to-government relationships with Indian Tribes. In 2000, President 
Clinton issued Executive Order No. 13175, which directed Federal agencies to con- 
sult and coordinate with Indian Tribes on Federal rulemaking and agency actions 
that had substantial direct impacts on Tribal self-government. Tribal lands and 
treaty rights. The Executive Order provided that agencies shall adhere to the fol- 
lowing criteria: 

• Respect for Tribal self-government and sovereignty, treaty and other rights that 
arise from the Federal trust relationship; 

• Provide Tribes with the maximum administrative discretion possible; and 

• Encourage Tribes to develop their own policies to achieve objectives, defer to 
Tribal standards where possible, and otherwise preserve the prerogatives au- 
thority of Indian Tribes. 

The Executive Order also directed Federal agencies to consider the need for the 
regulation in light of Tribal interests, take Tribal concerns into account, and use 
consensual mechanisms for decisionmaking, including negotiated rulemaking, where 
appropriate. On September 23, 2004, President Bush issued an Executive Memo- 
randum directing Federal agencies to adhere to Executive Order 13175. On Novem- 
ber 5, 2009 President Obama signed a memorandum which directed each agency 
head to submit a detailed plan of how they would implement the policies and direc- 
tives of Executive Order 13175. With the current Commission’s extensive consulta- 
tion schedule the Federal-Tribal government-to-government relationship has become 
more meaningful. 

In closing, we encourage the NIGC to continue the direction of cooperation and 
mutual respect for our Tribal economic development ventures. 

The Chairman. Thank you very much. 

Ms. Morago, will you please proceed with your testimony? 

STATEMENT OF SHEILA MORAGO, EXECUTIVE DIRECTOR, 
OKLAHOMA INDIAN GAMING ASSOCIATION 

Ms. Morago. Thank you, Chairman Akaka and distinguished 
Members of the Committee. On behalf of the Oklahoma Indian 
Gaming Association and its 22 member Tribes, allow me to extend 
my deepest appreciation for this opportunity to provide testimony 
to you today. 

My name is Sheila Morago. I am a proud member of the Gila 
River Indian Community. I am the Executive Director of the Okla- 
homa Indian Gaming Association, a position I have held for the 
last two months. 

While my tenure at OIGA has recently begun, I have been in the 
business of Indian gaming since 1994. Most recently, I spent eight 
years as the Executive Director for the Arizona Indian Gaming As- 
sociation. 

Tribal governmental gaming in Oklahoma has come a long way 
from our first days in bingo halls in the early 1980s to now being 
the fourth-largest gaming jurisdiction in the United States, doing 
over $3 billion in business. We are surpassed only by Nevada, Cali- 
fornia, and New Jersey in size of total gaming revenues generated. 

In 2009, the gross rate of gaming in Oklahoma led the Nation. 
Oklahoma is home to 39 Tribes, 33 of whom engage in gaming as 
a form of economic development. These 33 Tribes operate 111 gam- 
ing facilities, which range in size from a fuel stop with a few ma- 
chines to large, full-scale destination resorts. 

While many think that we have become large overnight, our 
growth has been slow and deliberate. Since the early days in Okla- 



37 


homa, Tribes have used their gaming revenues to better the lives 
of their Tribal members. Gaming revenue has been used to backfill 
ever-shrinking Federal funds and we have used these revenues to 
educate our children, take care of our elders, improve our infra- 
structure, and taking to heart the true meaning of IGRA. 

The first Tribal-State compacts were signed in 1992, which al- 
lowed horse racing wagers in Tribal casinos. The current compacts 
in Oklahoma were approved by the citizens of the State through 
referendum in 2004. Through these compacts, for the first time the 
Tribes share their revenues from compacted games with the State. 
This revenue-sharing with the State of Oklahoma has now grown 
to exceed $100 million annually. 

While the 2005 compacts expanded Class III gaming options 
available to our customers, Oklahoma remains a very strong Class 
II market. For that reason, we occupy a very unique niche in the 
Indian gaming industry and we understand our business very well 
as evidenced by the continued strong growth of our gaming busi- 
ness. We have applied these lessons learned with every expansion 
we have undertaken. 

We also understand how to regulate our gaming very effectively. 
While I say that with pride, it is not a meaningless boast. The 
Tribal gaming regulators from Oklahoma are among the most high- 
ly regarded regulators in the Country. In fact, many State regu- 
lators have come to visit our regulators seeking the benefit of their 
expertise. 

One of the reasons Oklahoma Tribes have developed such a 
strong regulatory pedigree is they realized early on that in the de- 
velopment of smart and effective regulations, our Tribal regulators 
had to work closely with our facility operators. This process has 
worked very effectively for many years in jurisdictions like Nevada. 
It has enabled them to promulgate regulations that are workable 
because the regulations are based on real business operations that 
take place in the casinos. 

This regulatory development process has been very important in 
Oklahoma because our Tribes have been leaders in Class II gaming 
to where it is today, including the tremendous technological inno- 
vations we have made. 

There are many unique features to our machines. To be smart 
and effective in our regulatory efforts, we have had to develop proc- 
esses and procedures specifically tailored to Class II gaming. So to 
be honest, our Tribes were disappointed when the prior NIGC 
Chair and his staff did not respect our many years of expertise and 
refused to consider opinions we offered on how the NIGC can best 
write effective regulations, particularly with regard to the Class II 
games. 

We never expected NIGC to agree with us on all matters all the 
time. However, we merely asked for respectful consideration of our 
views. We are very pleased now to say that from our perspective, 
the current NIGC Chair and her staff have taken the time to hear 
our views and to carefully deliberate on how to develop the most 
effective regulations. 

Again, we do not anticipate the NIGC to agree with us on all 
matters all the time. However, we greatly appreciate the respectful 
consideration of our opinions. The OIGA member Tribes have been 
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pleased with the deliberate pace at which the NIGC has proceeded 
in its regulatory review. It has heen our desire to have the most 
effective and efficient regulations, and we believe that it is impor- 
tant to take our time to get it right. 

Unlike commercial gaming, Oklahoma Tribes use their gaming 
revenues for governmental purposes. We are responsible to our 
Tribal members to operate our gaming facilities in the most effi- 
cient and effective manner possible in keeping with sound business 
and good regulatory practice. Every dollar that is not wisely spent 
in our gaming operations and regulation are dollars that do not go 
to educate our children, provide health care to our elders, and build 
safer roads or any of the other myriad government responsibilities 
we have. 

This current consultation and regulatory schedule we believe will 
result in the right regulations. Furthermore, it will provide the 
NIGC with the time to ensure they will be able to fulfill their Fed- 
eral trust responsibilities under IGRA. And finally, having regula- 
tions that are drafted so they fit our unique industry will end the 
constant redrafting and reworking of Class II Federal regulations 
that have taken so much time and exhausted Tribal resources that 
are needed badly elsewhere. 

Thank you. Members of the Committee, for the opportunity to 
present our views of the GIGA member Tribes. I stand ready to an- 
swer any questions you may have. 

[The prepared statement of Ms. Morago follows:] 

Prepared Statement of Sheila Morago, Executive Director, Oklahoma 
Indian Gaming Association 

Good afternoon Chairman Akaka, Vice Chairman Barrasso, and distinguished 
members of the Committee. 

On behalf the Oklahoma Indian Gaming Association and its 22 member Tribes, 
allow me to extend my deepest appreciation for this opportunity to provide testi- 
mony to you today. My name is Sheila Morago and I am a proud member of the 
Gila River Indian Community. I am the Executive Director of the Oklahoma Indian 
Gaming Association, a position I have held for the last two months. While my ten- 
ure at OIGA has really just begun, I have been in the business of Indian Gaming 
since 1994. Most recently I spent 8 years as the Executive Director of the Arizona 
Indian Gaming Association. 

Tribal Governmental Gaming in Oklahoma has come a long way from our first 
days as bingo halls in the early 1980s, to now being the fourth largest gaming juris- 
diction in the United States doing over $3 billion in business. We are surpassed only 
by Nevada, California and New Jersey in size of total gaming revenues generated. 
In 2009 the growth rate of gaming in Oklahoma led the nation. 

Oklahoma is home to 39 Tribes, 33 of whom engage in gaming as a form of eco- 
nomic development. These 33 Tribes operate 111 gaming facilities, which range in 
size from fuel stops with a few machines, to large full-scale destination resorts. 
While many may think that we have become large overnight our growth has been 
slow and deliberate. 

Since it’s earliest day’s Tribes in Oklahoma have used their gaming revenues to 
better the lives of their Tribal members. Gaming revenues have been used to back- 
fill ever shrinking federal funds and we have used these revenues to educate our 
children, take care of our elders, improved our infrastructure and taking to heart 
the true meaning of IGRA. 

The first Tribal state compacts were signed in 1992, which allowed horseracing 
wagers at Tribal casinos. The current compacts in Oklahoma were approved by the 
citizens of the state through a referendum in 2004. Through these compacts, for the 
first time, the Tribes shared their revenues from compacted games with the state. 
This revenue sharing with the state of Oklahoma has grown to now exceed $100 
million annually. 
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While the 2005 compacts expanded the Class III gaming options available to our 
customers, Oklahoma remains a very strong Class II gaming market. For that rea- 
son we occupy a unique niche in the Indian gaming industry. And we understand 
our business very well, as is evidenced by the continued strong growth in our gam- 
ing businesses. We have applied our lessons learned to each expansion we have 
done. 

We also understand how to regulate our gaming very effectively. While I say this 
with pride, it is not a meaningless boast. The Tribal gaming regulators from Okla- 
homa are among the most highly regarded regulators in the country. In fact, many 
state regulators have come to visit with our regulators seeking to benefit from their 
expertise. 

One of the reasons the Oklahoma Tribes have developed such a strong regulatory 
pedigree, is they recognized early on that to develop “smart” and effective regula- 
tions, our Tribal regulators had to work closely with our facility operators. This 
process has worked very effectively for years in jurisdictions like Nevada. It has en- 
abled them to promulgate regulations that are workable because the regulations are 
based on the real business operations that take place in the casino. 

This regulatory development process has been very important in Oklahoma. Be- 
cause our Tribes have been the leaders in advancing Class II gaming to where it 
is today, including the tremendous technological innovations we have made, there 
are many unique features to our games. To be smart and effective in our regulatory 
efforts, we have had to develop processes and procedures that are specifically tai- 
lored to Class II gaming. 

So to be honest, our Tribes were disappointed when the prior NIGC chairman and 
his staff did not respect our many years of expertise and refused to consider the 
opinions we offered on how the NIGC can best write effective regulations, particu- 
larly with regard to Class II games. We never expected the NIGC to agree with us 
on all matters all the time. However, we merely asked for respectful consideration 
of our views. 

We are very pleased now to say that, from our perspective, the current NIGC 
chair and her staff have taken the time to hear our views, and to carefully delib- 
erate on how to develop the most effective regulations. Again, we do not anticipate 
that the NIGC will agree with us on all matters all the time. However, we greatly 
appreciate the respectful consideration of our opinions. 

The OIGA member Tribes have been pleased with the deliberate pace with which 
the NIGC has proceeded in its regulatory review. It has always been our desire to 
have the most efficient and effective regulation, and we believe that it is important 
to take the time to get it right. 

Unlike commercial gaming, Oklahoma Tribes use their gaming revenues for gov- 
ernmental purposes. We are responsible to our Tribal members to operate our gam- 
ing facilities in the most efficient and effective manner possible, in keeping with 
sound business practices and good regulatory practices. Every dollar that is not 
wisely spent in our gaming operation and regulation, is a dollar that does not go 
to educate our children, provide healthcare to our elders, build safer roads, or any 
other of the myriad governmental responsibilities we have. 

This current consultation and regulatory promulgation schedule we believe will 
result in the “right” regulations. Furthermore, it will provide the NIGC with the 
time to insure they will be able to fulfill their federal trust responsibilities under 
IGRA. And finally, having regulations that are drafted so they fit our unique indus- 
try will end the constant redrafting and reworking of Class II federal regulations 
that has taken so much time and exhausted Tribal resources that are badly needed 
elsewhere. 

Thank you members of the Committee for the opportunity to present the views 
of the OIGA member Tribes, and I stand ready to answer any questions you may 
have. 

The Chairman. Thank you very much for your testimony. 

Mr. Meskill, will you please proceed with your testimony? 

STATEMENT OF JOHN MESKILL, DIRECTOR, MOHEGAN 
TRIBAL GAMING COMMISSION 

Mr. Meskill. Thank you, Chairman Akaka, Members of the 
Committee and staff. 

My name is John Meskill. I have been the Director of the Mohe- 
gan Tribal Gaming Commission since April of 2001. Prior to my 
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employment by the Mohegan Tribe, I served as the Executive Di- 
rector of the Mashantucket Pequot Gaming Commission, and before 
that, I served for four and a half years as the Executive Director 
of the State of Connecticut’s Gaming Regulatory Agency, the Divi- 
sion of Special Revenue. 

I was also a member of the NIGC’s Minimum Internal Controls 
Advisory Committee in 2004 and 2005. 

I appreciate the opportunity to testify today regarding the role of 
Tribal regulators as the primary regulatory authority of Tribal 
gaming operations. In my 19-plus years as a gaming regulator, I 
have seen first-hand the serious commitment the Tribes have to 
protect the integrity of their gaming operations. This commitment 
involves considerable resources expended by the Tribes. 

For example, in fiscal year 2011, the Mohegan Tribe will spend 
over $26 million on regulatory costs for its own employees, includ- 
ing police, public safety and compliance personnel, plus outside 
auditors and an additional $6.8 million for costs assessed by the 
State of Connecticut for regulatory services the State provides re- 
lated to Mohegan Sun. Detail on these regulatory services and ex- 
penses are set forth in schedule A that is attached to my testimony. 

Under the Mohegan Tribe’s compact with the State of Con- 
necticut, I work closely with the State Gaming Agency in admin- 
istering a comprehensive regulatory framework that is closely tai- 
lored to the types of games and scope of gaming which are enjoyed 
under the constant development of Mohegan Sun. 

Under our Tribal-State compact, which was first signed and ap- 
proved in 1994, the State Gaming Agency and the Commission I 
oversee jointly regulate all aspects of Class III gaming on the Mo- 
hegan Reservation through standards of operation and manage- 
ment. 

Each proposed change to the standards of operation and manage- 
ment, which are necessarily frequent, is required to be sent to the 
State Gaming Agency for its review and comment, and in certain 
sensitive areas such as cage operations and technical standards for 
slot machines. State approval is required before such standards 
may be implemented. 

This process, which also includes outside certification, for exam- 
ple, of new gaming equipment, can be lengthy and detailed. So my 
agency appreciates the NIGC as a valuable resource when it comes 
to developing and enhancing standards. However, we also appre- 
ciate that the Commission’s role for Class III gaming does not ex- 
tend a third layer of review and regulation over those standards of 
operation and management, which of necessity need to be adapt- 
able to the needs of a particular Tribal gaming jurisdiction. 

By compact, the State Gaming Agency also licenses Mohegan 
Sun’s gaming employees after a background investigation for each 
employee has been completed by the Connecticut State Police. 
While we don’t always agree with the State on all regulatory 
issues, we are usually able to find common ground in resolving our 
differences. 

In the 15 years the Mohegan Tribe has operated its casino, the 
State has never alleged that the Tribe has failed to comply with 
the provisions of the State gaming compact. 
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Over the years, I have also worked closely with NIGC and I have 
a great deal of respect for the wide range of expertise that has been 
assembled at that agency. While the GRIT decision has altered the 
mission of the agency, the NIGC continues to be a valuable re- 
source for Tribal regulators when we seek advice on accounting and 
auditing issues, and questions about gaming technology that they 
have reviewed in other jurisdictions, and best practices for internal 
controls. I have always found the staff at NIGC to be informative 
and responsive. 

And in closing, I also want to thank the Committee for sched- 
uling this hearing to coincide with NIGC consultation, which I am 
also attending with the Vice Chairman of the Mohegan Tribe, 
James Gessner. I know that the Mohegan Tribe appreciates this 
Committee’s longstanding respect for the government-to-govern- 
ment relationships between the Tribes and the Federal Govern- 
ment and the Tribe also appreciates NIGC’s renewed efforts to con- 
sult with the Tribes in all aspects of the regulatory rules and rule- 
making. 

Again, I would like to thank the Chairman and the Members of 
the Committee for the opportunity to testify today. 

Thank you. 

[The prepared statement of Mr. Meskill follows:] 

Prepared Statement of John Meskill, Director, Mohegan Tribal Gaming 

Commission 


Good afternoon Chairman Akaka, Vice Chairman Barasso and Memhera of the 
Corranittcc and staff. My name is John Meskill; I have been the Director of the 
Mohegan Ihibal Gaming Commission since April of 2001 . Prior to my 
employment with the Mohegan "Mbe I served as the execwtive director of the 
Mashantuckel Fequot Ttibal Gaming Commission and before that I served for 
four and one-half years as the executive director of die State of ConnecticuPs 
gaming regulatory agency, the Division of Special Revenue. I was also a member 
of theNIGC's Minimum Internal Control Standards (MICS) Advisory Committee 


in 2004 and 20 OS. 
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I appreciate this oppcmmity to testify today rc^xSng the role of tribal 
regulators as the primary legulaloiy authorify of Tribal gaming operations. In 
my 19 plus years as a gaming regulator 1 have seen firsthand flie serious 
commitment Siat Tribes have to pncdsct the integrity of fiidr ganring operations- 
This commitment mvolves coitdcrarable xesoorces expended by Tribes, ibr 
example in fiscal 20 1 1 the Mohegan Tribe will spend over $20 niillion dollars on 
regnlatory costs for its own employees, including police, pnbbc safefy 
and compliance personnel, plus outside auditors and an additmai $S.S miUlon 
dolkiis for csosts assessed by the State of Connedficut for regulatoiy services the 
State provides related to Mobegon. Srm. Detail on these regulatory services and 
expenses are set torfh in Stdtedule A attached to my testimony. 

Under the Mohegan Tribe’s compact with the State of Connecticut 1 work closely 
with the State Gaming Agency m administering a oomprehesisive regulatory 
Stsune work that is clowiy taitorod to the fypes of gsmes and scope of gaining 
which are enjoyed and under constant development at MohegaB. Sun. Under oiir 
TribaMtate Compact, which was first signed and approved in 1994, the State 
Gaming Agency and the COmmisrion I oversee jointly regulate all aspects of Class 
ni gaming on the Mohegan lte,servafiaR through Standards <K' Operation and 
Management Each proposed change to the Standards of Operation, und changes 
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sre necessarily frequent, is required to Ijc sent to the State Gaming Agency for its 
review and comment and, in. certain sensitive areas such as cage operations and 
technical standards for slot raachines, state approval is required before such 
standards may he implemcnied. This process, which often includes outside 
certification, for example of new gaming equipment, can be lengthy and detailed, 
so my agency appreciates that the NIGC is a valuable resource when it comes to 
developing and enhancing standards. However, we also appreciate that the 
Commission’s rob for CSass in gaming does not extend a third layer of review 
and regulation over these Standards of Operation, which of necessity need to be 
flexible and adaptable to the needs of a partbular Tribal gaming jurisdiction. By 
Compact the State Gaming Agency also licenses the Mohegan Tribe’s gaming 
employees after a background investigation for each employee has been 
completed by the Connecticut State Police. While we don’t always agree with the 
State on all regulatory issues, we are usually abb to reach common ground in 
resolving our differences. In the fifteen years the Mohegan 'tribes has operated 
its casino the State has never alleged that the Tribe has failed to comply with ■ftie 
provisions of the State Gaming Compact. 
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Over tlie years I have also worked closely with the NIGC and have a great deal of 
respect for the wide range of KKperti^ that ha$ been aminbled in that agency. 
While the CRIT decision has altered the nrission of theageoioy, the NIGC 
continnes to be a valuable rsBonree for Tnbal regulators when we seek advice on 
accounting and auditing issues, questions about gaming t«;hnolcgy that they 
have reviewed in other jurisdictions and best practices for internal oonh'ols. 1 
have always fcnad the staff at NIGC to be infbimatiye and responsive. 


In closing, I want to also thank the Committee for scheduling this hearing to 
ooinoide \vi& the NIGC consultation which ! am also atten^g with the Vice 
Chairman of the Mohegan Tribe, Janies Gessner. I know that the Mohegan Tribe 
appreciates this Commitfee's long-standing reject for the government-tc- 
govemment relationships between Tribes and the federal government and also 
appreciates the NJGC’s renewed efforts to consult wiQl Tiibes in all aspects of 
their regulatory roles and rulemaking. 


Again, ! would like to thank toe Chairman, Vice<3iakmaa and Members of toe 
Comniittee for the opportunity to fesfity today. 
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The Chairman. Thank you very much, Mr. Meskill. 
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Now, we will have questions for you. I would like to defer first 
to Senator Udall for questions. 

Senator Udall. Chairman Akaka, I would defer to Senator 
Hoeven. I have had an opportunity to question here, and if he has 
any questions or any statement he wants to make, I would let him 
go first. Thank you. 

The Chairman. Senator Hoeven? 

STATEMENT OF HON. JOHN HOEVEN, 

U.S. SENATOR FROM NORTH DAKOTA 

Senator Hoeven. Thank you, Mr. Chairman. 

I would like to thank all of the witnesses for being here today. 

Kurt, good to see you again. During my 10 years as Governor, 
I had the opportunity to work with Kurt and others on our gaming 
compacts on hehalf of Native Americans in our State. And it has 
heen a tremendous working relationship. And I think he is right. 
I think if it works that well in other States, it really is not in need 
of a legislative solution. We were always able to come together both 
through the Governor’s Office and through Kurt as our State Direc- 
tor, working with the Tribal Chairman; a tremendous mutual re- 
spect and great working relationship. And it has been tremen- 
dously beneficial to the Tribe. 

And the other thing is through Kurt’s good work that I hope hap- 
pens in other States is there was also the opportunity to reach out 
to our legislature and engage them not just on issues that related 
to Tribal gaming, but the whole gamut of other issues that really 
opened a door. The working relationship that was established both 
between the Executive Branch in North Dakota and the Legislative 
Branch with the Tribes through the work we did on our gaming 
compacts opened up the door to other opportunities in regard to 
economic issues, for example, drilling oil wells on particularly one 
of our reservations, which now is a tremendous economic activity. 

And again, I think that relationship really developed out of a lot 
of the work that Kurt had helped facilitate through the gaming 
compacts, but also on social issues, law enforcement, education, as 
well as just the opportunity to build those personal relationships 
that created some bonds and some trust. 

The Luger family also raises and trains horses, and as a matter 
of fact, we had many occasions to ride horses together. Nobody 
trains them better than Kurt and his brother. 

My point being I think you can get things done when you build 
those kind of relationships. So however we approach this at the 
Federal level, it is still going to come back to the people and build- 
ing those bonds and those relationships and that aspect of trust I 
think to truly make progress. 

So I am really pleased you are here. I think you have so much 
to offer in terms of how to do this. Kurt also worked for Senator 
Daschle at one time, and so he understands not only both sides of 
the aisle, but also the federal-state-Tribal relationship. 

And so I really want to commend our Chairman for inviting Kurt 
to be part of the panel and these other outstanding panel members 
as well. Also, I really would look, Kurt, maybe to you to just I 
guess give us some of your thoughts in terms of as we, I mean from 
either a Federal or a State perspective, what are the three keys to 
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making sure that we handle these gaming compacts well? And then 
also a couple of keys as we wrestle with some of these tough issues 
like Internet gaming, which can also be very controversial. Just 
your thoughts. 

And then I would ask the other panel members for their 
thoughts in both regards. What makes for a successful State rela- 
tionship, in your opinion? How do we really make sure we have the 
framework from a Federal perspective to have those successful 
State relationships with the Tribal nations, to just address for a 
minute the Internet gaming issue that obviously is a big issue right 
now. 

Mr. Luger. The three at the top of the list are very easy for me. 
I practice them every day. One is trust. You have to take the time 
and energy, the Tribes, to engage the legislature and the Executive 
Branch and build those relationships. You have to. There is no 
other way around it. There is no easy cut. People need to know you 
before they trust you. 

Transparency. I think now-Senator Hoeven, then-Governor 
Hoeven will tell you that the key to our relationship was trans- 
parency and being able to trust when one said something, we were 
going to stick to it. It is a must in any relationship, and if you don’t 
know somebody, you can’t build to that. 

And the third, i.e. the Internet, is we have to be able to as Tribes 
to be able to report accurately to our State counterparts and our 
colleagues and quantify what the actual data is. What is the score? 
How well are you doing? What are your activities, whether it be 
criminal activities or revenue, things of that nature. 

But I get back to those trusting relationships. This Committee is 
very lucky. This man is committed to Indian Country; has been for 
a long time. And the trust that we got during his Administration 
led to a lot more baloney sandwiches in Indian Country than before 
he got there. And it is key and it is not easy. You have to get to 
know each other and stay engaged. 

And that would be my advice to Tribes not to shy away from 
State legislatures and the Executive Branch; engage them because 
it is part of the story. We have all been used to engaging in the 
Federal end of things, but times are changing. And Senator Hoeven 
and I had a common goal, and we were the epitome of it: jobs, jobs 
and jobs. 

We got 4,000 new jobs in the State of North Dakota. That is hard 
to create. And so if that is what you are looking for, that you want 
your people gainfully employed, their quality of standards brought 
up, you can figure out the obstacles that are in between those two 
central thoughts. 

And again, I cannot tell you, the Committee, that you are going 
to enjoy the presence of our dear former Governor is a tremendous 
fellow and a dear, dear friend. 

Senator Hoeven. Mr. Chairman, I see my time has expired, so 
I will defer if that is best. I can come back. I would like to ask 
about Internet gaming for just a minute when there is time, and 
to the other panel members, thank you. 

The Chairman. Senator Udall? 

Senator Udall. Thank you. Chairman Akaka. 
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Kurt, you mentioned the Colorado River case, and I think you 
said, I don’t want to quote you directly, that our radar went up. 
And then you said something, we took additional actions. And I am 
wondering what did that case mean to the three members of the 
panel? And were there things that you did? And any thoughts you 
have on that issue? 

Mr. Luger. Mostly from a sensitive point of view. We had been 
doing the technical things, but we were beat up badly by the media 
and that is where this disrespect. We kept wondering, well, this is 
one case, one scenario. But at the same time, we felt, the rest of 
us in Indian Country were being disregarded on all the good work 
that we were doing. 

We spend our checkbook and work our buns off I know in the 
State of North Dakota to make sure that our games are clean. And 
I tell you what, if we are not doing that, the Attorney General is 
standing right there with that State Indian compact reassuring 
that it gets a secondary eyeball there. So there is a lot of attention 
to it. 

To answer your question, it would be the sensitivity that that 
case represented to everybody, when in fact our gaming commis- 
sions have worked diligently from day one. 

And the other thing I think is forgotten in here, and I know Sen- 
ator Hoeven knows well about this of a particular case that we had 
in Spirit Lake. We have invested in the best technology out there 
when it comes to security and surveillance. We all have. And that 
stuff is expensive. I can pick the pigment out of your skin in every 
one of my casinos. Just drop a card and I will pick you up. And 
that is expensive and it is top of the line, first class stuff, the same 
thing that Las Vegas uses, if not better and we don’t get credit for 
that. 

And so those are the things that we just doubly check the i’s and 
cross the t’s in making sure that our main thing, and you know 
this, that our customers are assured that when they come into our 
house of entertainment, that the games are credible. 

Senator Udall. Ms. Morago or Mr. Meskill, do you have any 
thoughts on that issue? 

Ms. Morago. Senator Udall, I do. I could repeat everything be- 
cause I thoroughly agree with Kurt and the other panelists on this. 

But I would like to give you one additional thought process. 
There have been many financial commitments based on current 
law. And one of the things we have to think of is when you change 
current law, what does that do to financial commitments? People 
have loans. People have bonds out. So we have to take a look at 
that, too. And I agree with Kurt completely on the parts and pieces 
where Tribes are doing well on this. If it ain’t broke, don’t fix it. 

Mr. Meskill. Senator, I think that probably the GRIT decision 
just reinforced to us what our role was. We always knew we were 
the primary regulator and we knew we were the first line of de- 
fense for the Tribe. So I think it just instilled in us that we have 
to do that much better a job and we have to work better with the 
State. 

But I would say that those minimum internal control standards 
that the NIGC has in place. It is about a 100-page document. It 
is a good base document, but every Tribe I have dealt with has in- 
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ternal controls that far exceed those MICS. So the Tribes are well 
ahead of the curve anyway, I think. And the GRIT decision I think 
just reinforced that we are the front line. 

Senator Udall. Thank you very much. 

Thank you, Chairman Akaka. I don’t have any more questions. 

The Chairman. Thank you very much. Senator Udall. 

Let me defer to Senator Hoeven for further questions. 

Senator Hoeven. Well, I just wanted to follow up a little bit 
maybe with all three of the panel members on your feelings on 
Internet gaming. Because you know that is a hot topic and an issue 
now. And are having experience, and you see it on the ground 
every day and how it affects people and so forth. I would just like, 
from all three of you, your perspective on it is good, is it bad, how 
should it be addressed, and what the impacts would be. 

Mr. Luger. Obviously, Senator, as you know better than most, 
is the brick and mortar operations. In a rural setting like the 
States of North Dakota, South Dakota, Montana, are dear friend 
Mr. Udall in your area, and we see it as this. The Federal prohibi- 
tion has played its role. It is still in play. There is a lot of talk that 
there are a lot of pressures coming from certain States to bring it 
from that direction. 

But as we speak now, Indian Country is very concerned that the 
State gaming compact process be maintained and respected. We 
took years to work those regulatory items; two, that Federal taxes 
are not applied to those. We feel strongly about that. And three, 
that the current foreign operations, and I think somebody quoted 
me the other day that they are now quantifying it as a $10 billion 
industry out there in the Caymans and so on and so forth. 

We need to be assured that there is going to be a fair playing 
field when it comes to regulation. Now, as it is, poker is the only 
game in town. That is what everybody is talking about. But we are 
very concerned that anything that comes down the road that the 
respect for our current Federal-State gaming compact relationship, 
the fact that we feel strongly that this is something that should 
amount to a Federal tax for us, and a strong consideration that the 
brick-and-mortar systems which we in the domestic market are re- 
lying upon, especially in North and South Dakota, have a way to 
participate. 

And I will just give you an idea. We are currently talking about 
a consortium and a collective effort. The Internet is a huge place. 
And you know. Senator, if someone puts their little finger up in the 
air, I don’t know if it is ever going to attract enough attention. So 
the branding of that aspect to create a business acumen that we 
have to apply to it is certainly a challenge to us. 

But from a policy point of view, we are very concerned that our 
State gaming compact relationship is reviewed and considered. We 
feel strongly that we shouldn’t be paying taxes with it. And this is 
something that needs to be moved along very, very carefully be- 
cause of the infrastructure investment that we already have in our 
brick-and-mortar systems. 

Ms. Morago. Senator, NIGA came up with some general prin- 
ciples about the Internet last year that all the Tribes agreed upon. 
And having said that, we support all those general principles. 
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But I think we have to look at it in terms of any past legislation 
that has been put forth that specifically deals with commercial 
gaming. And it gives commercial gaming a real step up on this eco- 
nomic development. And I have to say that we are as capable as 
a commercial gaming entity of doing this economic adventure. 

So while we are looking at this and drafting, I think it is impor- 
tant for us to look at it in terms of commercial and Nevada isn’t 
the only game in town. We are perfectly capable of operating and 
regulating this new adventure. And I think that while you are look- 
ing at these proposals being put forward that you have to remem- 
ber that. This shouldn’t be a monopoly for the commercial gaming 
industry where we don’t have access to it. 

So we think whatever legislation comes down the pike, it has got 
to be open for everybody to have access to it and not just for the 
few people that can do it. 

Mr. Meskill. Senator, I concur with everything that has been 
said. It seems like Internet gaming is going to happen. It is a ques- 
tion of when. I know the Tribe that I work for if it occurs, they cer- 
tainly would like to be in a position that they can protect their in- 
vestment that they have in their facility, you know, the billions of 
dollars that they put into their facility. 

So if consideration is given to the Tribes to participate, it would 
somehow be complementary to the facilities that they have built 
over the years. And I think it is important that the Tribes’ inter- 
ests are protected when that legislation happens because, as Sheila 
said, if it is left exclusively to the commercial casino operators. 
Tribal gaming is going to suffer greatly. 

Senator Hoeven. Well, again, I want to thank you. Did you have 
anything else, Kurt, or anyone else to add? If you have any other 
thoughts on Internet gaming because obviously it is something we 
will be dealing with. And so we certainly want your thoughts. 

Mr. Luger. Briefly, I just happen to have something that I know 
would be of great interest to you. We have six principles that we 
put together from our Great Plains Tribes and I will provide a 
draft to the Committee. But they are as follows. Indian Tribes and 
Tribal governments are ready to operate, regulate, tax and license 
Internet gaming and those rights must not be subordinated by non- 
Federal authority. Internet gaming authorized by Indian Tribes 
must be available to customers in any locale where Internet gam- 
ing is not criminally prohibited. 

Consistent with long-held Federal law and policy. Tribal reve- 
nues not be subject to tax. Existing Tribal government rights under 
State compacts must be respected. And five, the legislation must 
not open up the Indian Gaming Regulatory Act for amendments. 
And our sixth plank that we submitting to NIGA is Federal legal- 
ization of Internet gaming must provide positive economic benefits 
for Indian Country. 

So thank you very much for your time. 

Senator Hoeven. Thanks, Kurt. 

Any other thoughts? Again, I want to thank the panel members 
and I want to thank the Chairman for bringing in people who are 
very knowledgeable on this important issue. 

Thank you, Mr. Chairman. 
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The Chairman. Thank you very much, Senator, for your ques- 
tions. 

In the interests of time, I do have questions. I will submit my 
questions for the record. 

It is good to hear from you and directly from the Tribes, and we 
want to maintain that relationship with you and continue to com- 
municate with you on issues that can in some cases improve what 
is happening here. 

One of the questions that we are asking was whether some of 
these changes, if changes are needed, should come administratively 
or legislatively. And so this is what we can work on as we continue 
here. 

And as I said, you have really been successful. Your whole indus- 
try is increasing and proceeding quickly. And as a result, I think 
you will agree with me that we need to work hard at keeping up 
with the law and also to apply justice to what we have out there. 
And of course, to continue to help our Tribes with their needs. 

So again, I want to thank you so much and thank the Members 
of this Committee, as well as the staff on both sides of the aisle 
of this Committee for the work that they have done. We will, of 
course, again look down the line and see where we are in regards 
to gaming. And so let’s keep working together on this. 

So let me express again my mahalo and thank you very much to 
the witnesses today. The Committee, like the NIGC and Tribal reg- 
ulators, takes its oversight role over Indian gaming very seriously, 
and Indian gaming has proven to be the single most effective eco- 
nomic development that the Tribes can participate in, and provide 
services for their Tribal members. 

I am encouraged by what I have heard today from the Federal 
and Tribal regulators. The diligence that you show every day in en- 
suring that Indian gaming is being conducted as intended under 
IGRA is commendable. 

So let’s continue this, and again thank you very much. 

And this hearing is adjourned. 

[Whereupon, at 4:25 p.m., the Committee was adjourned.] 
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Prepared Statement of Harold A. Monteau, Attorney, Albuquerque, New 

Mexico 

Thank you Chairman Akaka and Senators of the Committee for the invitation to 
testify. Unfortunately, I am unable to travel at this time to appear in person before 
the Committee. I take the opportunity to submit the following Written Testimony. 

My testimony today will address the issue of the lack of adherence to the tenets 
of “Buy Indian and Indian Preference in Procurement, Hiring and Contracting” 
within the Indian Gaming Industry and the real and potential loss to Tribal econo- 
mies and to the future sustainability of Tribal economies. 

I am a Chippewa Cree Indian from Montana and I live in Albuquerque, New Mex- 
ico. I am an attorney, having practiced in the area of Federal Indian Law, including 
Indian Gaming, for at least two decades. I am presently unemployed although I do 
realize a small income from writing a periodic column for Indian Country Today 
Media, which is owned by the Oneida Nation of New York. 

My present unemployment/underemployment is actually the genesis of my on- 
going advocacy in the area of Buy Indian and Indian Preference in Hiring, Con- 
tracting and Procurement, as it pertains to the Indian Gaming Industry and Tribal 
Governmental activities that are supported though federal funds authorized by the 
Indian Self-determination and Education Assistance Act (P.L. 93-638, sometimes 
simply called “638”). I believe these two issues are closely related and the solutions 
to one may facilitate a solution to the other. 

I will use my own experience to illustrate the lack of adherence to Indian Pref- 
erence in the Tribal Gaming Industry. However, I can assure you that my experi- 
ence is not unique. Indian Small Business Owners are experiencing, on a daily 
basis, what I call the “Red Ceiling”, when it comes to their repeated attempts to 
break into the “Indian Gaming Supply Chain” which is now 95 percent dominated 
by non-Indian owned companies. 

I believe that our failure as Tribal People and Tribal Governments to adhere to 
the tenets of Buy Indian and Indian Preference within the Indian Gaming Industry 
may be directly correlated to the lack of Federal Enforcement of Buy Indian and 
Indian Preference requirement in Federal Law, Federal Policy and Federal Con- 
tracting; particularly P.L. 93-638 Self-determination Contracting and Self-govern- 
ance Compacting. What the National Indian Gaming Commission can do about this 
issue is probably limited to “advocacy” and “encouragement” as, the Indian Gaming 
Regulatory Act (IGRA) does not address the issue although the passage of the Act 
was premised on maximizing the benefits of Indian Gaming for Tribes and Tribal 
people. 

I now relate my personal experience. Over the last four (4) years I have submitted 
job applications to some two dozen Tribal Governments, Tribal Business Entities 
and the U.S. Government, most of which have a written law or policy mandating 
Indian Preference in hiring, contracting and Indian Preference. Having served as a 
Presidential Appointee (National Indian Gaming Commission Chairman 1994-1997) 
I have what amounts to SES (Senior Executive Service) experience both in the Fed- 
eral Government and the Private Sector, I was overqualified for many of these posi- 
tions. Here is just a sampling of the Tribes or Tribal Business Entities to which I 
applied or sent job inquires to: Seneca Nation of New York, Oneida Nation of New 
York, Mohegan Tribe of Connecticut, Mashantucket Pequot Tribe, Sault Ste. Marie 
Chippewa, Bay Mills Indian Community, Gila River Indian Community, Salt River 
Indian Community, Puyallup Tribe, Snoqualmie Tribe, Stillaguamish Tribe, Sauk- 
Seattle Tribe, Blackfeet Tribe, Spokane Tribe, Kalispel Tribe, Coeur d’Alene Tribe, 
Santa Ana Pueblo, Laguna Pueblo, Acoma Pueblo, Isleta Pueblo, Colville Tribe, Na- 
tional Congress of American Indians (NCAI), National Center for American Indian 
Enterprise Development (NCAIED), National Indian Council on Aging (NICOA), Bu- 
reau of Indian Affairs (BIA), Office of Special Trustee, Assistant Secretary for In- 
dian Affairs, AMERIND (Indian Housing Insurance Pool), Columbia River Fish 
Commission and Mille Lacs Band of Ojibwa. 

( 51 ) 
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Each and every one of these entities either receives federal funds under a “638” 
contract which requires that Indians who meet the minimum qualifications are 
given preference. Almost all have a written Human Resource or Affirmative Action 
Policy or a Tribal Human Resources Law or Tribal Employment Rights Ordinance 
(TERO) that would require that Indians who meet the minimum qualifications for 
a position should be given first preference in hiring. Almost every Tribe that has 
an Indian Gaming Operation has a similar written policy or is subject to the Tribal 
Government Law or Policy on the issue. The problem is not that policies and laws 
do not exist to address this issue; the problem is non-enforcement and improper ap- 
plication of the law. 

While each and every Indian Casino Executive, Board Member or Tribal Leader 
associated with an Indian Casino will tell you that they adhere to Indian Pref- 
erence; what they really mean is they have a written policy or law. The degree to 
which it is followed by both Tribal Government and Casino Managers is a different 
story. How it’s applied is also problematic. 

I recently wrote for Indian Country Today Media on the issue of the lack of both 
Federal and Tribal enforcement of the Federal Law Requirements of Buy Indian and 
Indian Preference in hiring, contracting and procurement. I have written previous 
articles on the lack of enforcement of Indian Preference, especially as it pertains to 
procurement, within the Indian Gaming Industry. As to the former, enforcement 
falls on the Contract Officers of BIA, IHS, HUD, DOL and other agencies. The In- 
spectors General of these offices have the investigatory power to investigate com- 
plaints. Unfortunately most Indian People do not know that you can even complain 
to these entities. In their mind the Tribes can do what they want and Sovereign 
Immunity protects them against any complaints. As with regard to commerce and 
positions created using Gaming Revenues, this is true. Only Tribal Law and Policy 
applies when Indian Gaming revenues are involved and if the Tribe or Tribal Man- 
agers either misapply Indian Preference or don’t apply it at all, there is not one to 
complaint to except perhaps a TERO office, if one exists, the Human Resources Of- 
fice that did the wrongful application in the first place and the Tribal Government 
itself 

The lack of enforcement or wrongful application of Indian Preference and Buy In- 
dian in the Indian Gaming Industry has resulted in over 95 percent of the Indian 
Gaming Supply Chain being serviced by non-Indian Companies. Indian Companies 
make up a very small percentage and Tribal Companies and even small percentage. 
We have failed dismally to “vertically integrate” our own industry despite decades 
of talking about it. No incentives seem to exist for such organization like NIGA and 
NCAI to make development of a an on-the-ground strategy a priority. No incentives 
seem to exist for Tribes to make sure their managers in both government and busi- 
ness are properly enforcing Indian Preference and Buy Indian. You would think that 
the potential to create locally owned Indian Businesses and jobs would be enough 
but that has not been the case. One major gaming Tribe just recently made it very 
difficult for local Indian owned companies to obtain goods and services contract with 
its, casino. They cited “too much money going to just a few Tribal individuals”. It 
makes one wonder, “who would they rather it go to?”. 

About five years ago the National Tribal Development Association (NTDA), which 
was started by my mentor the late John “Roddy” Sunchild, introduced a concept for 
“vertical integration” of Tribal and Indian owned businesses into the Indian Gaming 
Supply Chain. NTDA and other convinced NIGA to pass a resolution at it’s conven- 
tion setting a goal of 10 percent purchasing by its member Tribes from Indian 
owned sources. Not much has happened since then other than a list of Tribal Busi- 
nesses was made and it turned out to be not such a long list. Also, very few of the 
NIGA member Tribes actually went back to their communities and took action to 
implement and enforce the 10 percent Buy Indian Initiative. There were no local 
Tribal Resolutions or amendments to existing policy and codes or requirements 
placed upon managers to meet the 10 percent goal. It was rendered meaningless. 
Indian and Tribally owned businesses continue to have the door blocked when they 
try to get into the Indian Casino Supply and Service Supply Chain, which some esti- 
mates say is in the $15 Billion dollar a year range if you count Tribal Governmental 
spending. Tribal Managers and Casino Managers still appear to enjoy an “immunity 
by default” when they fail to implement honest Buy Indian and Indian Preference. 

This phenomenon of “immunity by default” has spilled over from the Indian Gam- 
ing Industry into Tribal Government. Despite the Buy Indian and Indian Preference 
requirements of Federal Law as they apply to “638” Contracts, Compacts and 
Grants, the lack of enforcement by Contracting Officers, and the improper applica- 
tion by Tribal Human Resources and other hiring authorities, results in a “nullifica- 
tion” of the Federal Requirements as well as the expressions in Tribal Law. Some- 
times with the tacit approval of the Tribal Governments or Tribal Officers involved. 
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My recent experience with the Coeur d’Alene Tribe is but one example and there 
are many others. I met the minimum qualifications for their Chief Judge position, 
as advertised, including the Indian Preference qualification, and I was interviewed. 
However, a non-Indian former County Prosecutor was hired. How could that have 
happened under a proper application of Indian Preference? I sought appeal only to 
find out that most of the Tribal Government Executive Team, including the TERO 
Director, were non-Indian. Apparently this Tribe believes and/or has been informed 
by its legal counsel that merely giving Indian a “chance to apply” or “giving Indians 
“an interview” is compliance with Indian Preference. It is not. It defeats the intent 
of Congress when a Tribe applies Indian Preference in this manner. I would have 
no complaints if a Coeur d’Alene Tribal member had been hired as under “638” that 
is permissible. How are we ever going to get our Indian People in charge of our own 
affairs if we pass them over, even if they meet the advertised qualifications, and 
hire a non-Indian? 

You probably have heard the story from other Indian Entrepreneurs, of how hard 
it is to break through the “red ceiling” that keeps us out of the Casino Supply 
Chain. Even when Tribal Officials, such as TERO, open the doors for us, we still 
run into many, many obstacles thrown in our paths by Casino Procurement and 
Marketing Managers. One major problem is that what the “Buy Indian Preference” 
is, even if the Tribe has a written code or policy. It is not defined. So managers, 
including Tribal Government Managers, are free to implement it as they want. As 
a result, Indian Firms are losing bids for as little as a penny an item. You would 
think that being within a penny of the high bid, under a Buy Indian or Indian Pref- 
erence Policy or Law would make the Indian Firm the winner. It is not happening. 

Are their solutions. Absolutely. I think one solution is an immediate direction to 
BIA, IHS and other federal contracting officers to investigate non-enforcement or 
miss-enforcement by Tribal Contractors to determine how wide-spread the problem 
may be in the governmental sector and to take action to facilitate proper enforce- 
ment and the train contractors as to the proper “preference” parameters that will 
be applied. 

This would have a spill-over effect leading to the proper application and enforce- 
ment of Tribal law and policy as it pertains to positions, contracts and procurement 
by the Indian Gaming Industry. However, I would encourage the Committee and the 
Congress not to leave the resolution of these issues to chance. As you well know 
their have been challenges to Buy Indian and Indian Preference rules at the highest 
levels of the governmental agencies dedicated to carr3dng out the Trust Relationship 
of the Federal Government and the Indian Tribes. The Congress must make it clear 
in law and policy that Indian Preference applies from the Office of the Assistant 
Secretary and throughout the entire structure of Bureau of Indian Affairs. The same 
should be done for other Departments and agencies such as Indian Health Service 
and Indian Housing. 

The Congress, particularly this Committee should hold hearings to determine the 
scope of the problem of the lack of enforcement of Buy Indian and Indian Preference 
in Indian Country, including in the Indian Gaming Industry. It should hold hear- 
ings to determine why, 23 years after the passage of the IGRA, we still have so few 
Indians in Executive Positions within the Indian Gaming Industry, especially in the 
largest grossing casinos. Congress should also authorize studies from Academia to 
determine the causes of this phenomenon. Congress should also hold hearings as to 
why 95 percent of the services and supply vendors in the Indian Casino Industry 
are non-Indian and what barriers are preventing Indian owned companies from 
breaking into the Indian Casino Supply Chain. Congress should also authorize fund- 
ing funds developing strategies for stemming the flow of an estimated $15 Billion 
annually that flows away from reservation economies because most purchasing is 
done off-reservation from non-Indian companies and why it is so difficult to create 
Indian owned enterprises to serve our multi-billion dollar per year industry. The 
Committee also may consider amendments to the IGRA that would stimulate the 
adherence to Buy Indian and Indian Preference, especially by the highest grossing 
casino operations. Perhaps NIGA, as well intentioned that its present efforts are on 
this issue, can be asked to ask it’s member Tribes to do more, such as amend local 
law and policy to enforce Buy Indian and Indian Preference locally and make it part 
of the everyday operational procedures of not only the Casino operations but for all 
aspects of Tribal Government. 

I think it is not only ludicrous, but dishonest, for anyone to argue that proper en- 
forcement of Buy Indian and Indian Preference in the Indian Gaming Industry 
would result in lowered profits for Tribes. How insulting to the mentality of Tribal 
people it is to argue that. The amount of money that is involved in a 5 percent or 
10 percent Buy Indian Preference is miniscule in the overall scheme. It is a small 
price to pay for building local businesses owned by Indian People or the Tribe and 
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which employ Indian People and contribute, in the long run, to a sustainable Tribal 
economy. After all, under the present circumstances the 5-10 percent Buy Indian 
Preference would only apply to less than 5 percent of procurement contracts. The 
other 95 percent non-Indian segment would not even be effected. The argument is 
dishonest and self-serving. 

I thank the Chairman and the Committee for this opportunity to testify and to 
submit written testimony. Please Contact me if there is any further information you 
need or I can be of assistance. 


Response to Written Questions Submitted by Hon. John Baeeasso to 

John Meskill 


Ttsci Stevens’ written teathnony .states that sum essfiil regui aiioa dspaids tipca a properly trained workforoe 
to preveat poteriial ntobiems. 3m to assess the ef&etivencss of tfio VTOfkgjtoa and trahang, fliMs needs to 
be some tangible (urtauieDients. 


Oueattop ; How would you jneasure the BifcctiveneSii of the training and workforce to ensure the 
lutequacy of regalalion? ThcMoltegaaTiibiJ Osining Commission ^fTGC) isftrtunate to have a vary 
seasoned workforce -with the average gaining inspector having mure Qtea 1 3 years' experience in gsiitisg 
regulation. We are caafident that each inspector has extensive lindcrstanding of hisiher role as a gaming 
legulntor. Our most signiScant dialjsnge Is to keep lliem cdiictilcd on the latest developments in game 
tcchoology. We necorapliah this thjowgh on-site instniction from tepreseotatives of our iodcpendent gaming 
laboratories and the rapresenlativea of g^ing roanefaeturers who come on property to install and service 
their equipment. We also use gamitig corsuitaats as cfut budget permits to conduot on-site training tor 
gaming commission and surveillance dcpnrtment employees. 


Repordng on regulatoty complianCD with the JndJtrn li^tfiittg'/iBgitteiijy/Icris one aspect of accountability. 
It is huipfiit to some Mtesit in de [eimtni ng the afftsedveness of tiie sogulatorj' syslem, but it does not cover 
tdi crimioai actiwty occurring at Indian gaming fatolities. 


OnesRon : What luechnnisms uiu (lynilabk: tp track and report on the tkaft, crimes, and responses to 
such occarreitccs? hlTQC maiiitBins n dfitahase tliat oomnijss infonnKtion, incident reports on ail crimioai 
ncdvidcs that occur st the facility. Access to this database is sbtacd by h^TGO with, the Tribe’s 
SiirvtelllanccDcpamnenl and the Cnsino’s InvesfigadorsUiut. Through this access and shaiJugof 
infonnation weareoblctoidenti^tiendsof criminal activities and cooiriinatc opprapri ate responses with 
oonslte Connecticut Slate Police [CSP) Officers' and the Mohogati Trib^ Police. Department. Cooperation 
and eoiKnonioadea with CSP, and other state, local end Stecrai tmlhoriiics is crideal to cScctivdy deterring 
the many typos of criiues that car, occur in ca.sino gairdi^ feoiJilier. 


The Indian GoBihig J?epuioMrp Jef requires no independent audit of certain vendor contrauts in excess of 
S25,C00 annually. 


OncsllM i! tiVhat types of due diligeoce is involved in these audits and in selecting these vendors? At 
Mohegan all venders receive due diligence scroti iiy In determining whether they arc suitnble to do business 
wifli Mohegan Sun Casino. Bvetypiosnecdvo vendor isrequimd to fill ouiatUsclosure questionoaite and 
sul^Bclcd Co ft ba okgrottod investipijon befise fltey eonbean approved vendor. We have a comprehensive 
sudit program mandated by our Gaining Compact with Ccnnccticut end tiio Sceurliics and Sxoimgs 
Conmussion due to the Mohegan Tribal Gaming AothoriC’ being an SEC re® stcarit 
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Onestion : Shoulfi Ihe vcnfiars he subject in backgrotind eheoks? Irnoitwliy rut? Yes, vcnduts should 
be subject to background checks. Our doss ill gamiug compact witltCanoecticut requires that cli veador.n 
thaCprovidfi gaming, equipment or garninEser/ices to Mohegan Sun Casino me sut^cd to a background 
investigation conducted by the Cooneetieut State Police mid licensing by the GnmSng Division of 
Gonneefioet Depattnienf of CorerumerProloctjon- Ail non-Eaming vendors cf Mobegnn Sun Cnsino ore 
licensed by end have their iMiokgreiiod investigated by the Mohegan Tribal Gaming CommiSSEUn. f he 
Mohegtm Tribe hits been suppenive of efforts to allow tc ciprodty of vendor licensing vrith the stale and 
tribal regulatcrs in other jun'sdietions. 


The decision in the Ccloroib liivsr IndHtiK Tribes found that thsbJationnl Indian Cmr.irig Coinmbaion 
lacked statutory authority to teguiate Class HI gaming under dte IGRA. Chaiimun Traoio Stevens testified 
ifcrt; all Indian gaming ^cilidits have some intcimal control staudaids. 


Onvstion i Ifavc tha-c been any studies or reports on the rEffectiveness of tribal internal eoHtrol 
standards or that compare Eir Elescribe the different interna) central standards usceI liy ludian tribes 
ill their gaming facilities. If ytts, please identic any such sbEElies or reports, I am not aware of any 
.studirss or reports on the cilectiveueEts of tribal intent^ coertml stamiatds or that compare or describe the 
di^brent brtemsl coittroL standards used by Indian tribes at thak gaining ^eilities. 

Questiq n; Tieuse provide your own nssessment of the impact tjf Colorado River Indian Tribes decision 
on Indian gaming regulntion on the National Indian Gaming Commission’s ability tc regulate Indian 
gaming. Tiro CRJT dEXElsion eSirmttd vdiEt every tribal regu tator had already k:it)wn, diat I GRA designateti 
Tribal Gtnning AgOEioiec — not NIGC - as the primary regoiaiOT.S of Tribal gatuing ft[>i!ities. The GS/T 
lioeESion changed NIOC's rttle to an advisor on Class HI gaming rcgulalion ratbor ttrsn a regulator. N!CC 
still provides a valuabic roia to Tribal Gaming Agencies by boitij* a resource Sor Clttss HI n^tlntory 
quesUons on acoounttEig controls stad new gaming lediEioloisy, 

Oncstioo i Bo y ou laiow if any Indian tribes changed or adjusted tkerr rtwn rag uhtDiy strafogios i a 
light o!i «!• in leacSon t(5, the decision in the Colorade River jMiiian Tribes ease? If yes, pleisedcsttrihe 
tfoe changes pit d/or adjustment*. The Mohegtm Tribal Gantirtg Commission did net change cur regulatpry 
strategies in reaction to the CRH' dEtoision. As discussed abtave wc always knew that wa hail the prlmaiy 
rcgnlatiiig resportsibiiity fbe the Tribe’s gaming facility so wc have cnntimiod to diligCEttly ptuftirffi that role. 

OaestiBBi In yous-viw, has the NatiE>oKl Indian Gantine Comniissian marie any chtEiiges or 
adjn.stments in its prceosses or pmeednreES In light of, or in reaction to, the Colortido River Ttulian 
Tribes decision? If yes, please describe the eltanges anri/or adjustments. NIGC htts adjusted its 
praoessca in regard to Gloss 111 ganring m response to CRIT. Instead of doing onvtite audits of Class HI 
aolividts end opining tjn the sidEcquacy of s Tribe’s IdICS’ coirtplitajce NIGC Etespouds in an aS’rasoty 
capacity to Tribal ragutotory agandesquEasliOErsregatdiDg hdICS Erompliancc. I'-elsosippeiETStiiatNIOCis 
doing iintob jitora iraimitg m MICS campikircc and eShedve regalsdon jhiatBgles for emergujg 
gnmiitg technology. The availability of this type of training is very valuable to tribal saniing agencies. 


Response to Written Questions Submitted by Hon. John Barrasso to 

Sheila Morago 

Question 1. How would you measure the effectiveness of the training and work- 
force to ensure the adequacy of regulation? 

Answer. The most tangible measurement would be a decrease in audit findings. 
One issue of particular importance is that effective training needs to be done to the 
specific regulatory rules of a particular region or area. Many Tribal/state compacts 
have very specific regulatory requirements that are far more detailed that the NIGC 
MICS. Training needs to be specific to those compacts. You don’t want people 
trained on Oklahoma standards when they work in Arizona. 

Question 2. What mechanisms are available to track and report on theft, crimes, 
and responses to such occurrences? 

Answer. There are many mechanisms currently in place for any Tribal gaming fa- 
cility. One of the most important mechanisms are the internal controls of the oper- 
ation. These internal controls are the rules, policies and procedures that the Tribal 
gaming operation and regulators must follow, and contain an audit trail to follow 
for any policy set forth by the Tribe. The Tribal gaming commission or regulatory 
authority then tracks and reports on any discrepancies in following the controls. If 
the discrepancy appears significant, they will investigate to determine whether it 
is simple error or something worse. Depending on what that is the Tribal gaming 
commission investigation reveals, they can file a report on whether they believe it 
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is theft, a crime or a simple mistake. If it is a theft or crime then it will then be 
followed up by the appropriate law enforcement agency. That agency may be the 
state gaming regulatory office, the U.S. Attorney’s office, the NIGC, Tribal police 
and or the BIA. 

Question 3. What types of due diligence is involved in these audits and in select- 
ing these vendors? 

Answer. The professional vendors that perform the independent outside audits 
must be independent of the operation, gaming commission and the Tribe. They must 
be specifically trained and skilled in casino audits. There is usually a Request for 
Proposals (RFP) that goes out to the industry and the Tribe makes the selection. 

Question 4. Should the vendors be subject to background checks? If not, why not? 

Answer. All vendors that have access to the sensitive information being checked 
by the independent outside audit should go through a background check, unless 
they are a member of a licensed profession (ie. Lawyer or accountant) and have a 
current valid license. Vendors who provide everyday goods and services ideally 
should be subject to background checks, dependent upon the sensitivity of the goods 
or services or the value or volume of annual business that vendor does with the spe- 
cific operation. The policy decision on where to draw that line is made by the Tribal 
government, through its regulatory authority, and may vary from Tribe to Tribe 
based on numerous factors, such as size of operation. 

Question 5. Have there been any studies or reports on the effectiveness of Tribal 
internal controls standards or that compare or describe the different internal control 
standards used by Indian Tribes in their gaming facilities. If yes, please identify any 
such studies or reports. 

Answer. Not to my knowledge. 

Question 6. Please provide your own assessment of the impact of Colorado River 
Indian Tribes decision on Indian gaming regulation on the National Indian Gaming 
Commission’s ability to regulate Indian gaming. 

Answer. I believe that the NIGC has access to all the information they need to 
effectively regulate Tribal gaming. The most important piece of information the 
NIGC has access to is the independent audits that have to be filed every year by 
every gaming operation. These audits give the NIGC a window into the gaming op- 
eration. Any findings in the audit report should trigger a follow up by the NIGC. 

Additionally, over [90 percent] of Tribes have adopted the past NIGC MICS or 
something more stringent. The NIGC is authorized under IGRA to enforce these 
Tribal laws. 

Independent audits and MICS provide NIGC all the tools they really need. 

Question 7. Do you know if any Indian Tribes changed or adjusted their own regu- 
latory strategies in light of, or in reaction to, the decision in the Colorado River In- 
dian Tribes case? If yes, please describe the changes and/or adjustments. 

Answer. Being more familiar with the regulatory structure in Arizona I can say 
the answer is no. The regulatory structure that was set up in Arizona exceeds that 
MICS of the NIGC and was done prior to the CRIT decision. Additionally, it is my 
understanding that no OIGA Member Tribes altered their regulatory procedures in 
response to CRIT, since the Oklahoma compact requires use of the NIGC by the 
Tribes. 

Question 8. In your view, has the National Indian Gaming Commission made any 
changes or adjustments in its processes or procedures in light of, or in reaction to, 
the Colorado River Indian Tribes decision? If yes, please describe the changes and/ 
or adjustments. 

Answer. I don’t believe so. The NIGC still has Minimum Internal Control Stand- 
ards, which are written into many compacts and Tribal ordinances. They still review 
all audits coming from all the gaming operations and now work closely with those 
operators and regulators to fix any audit findings. 
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